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A
.1

In
tro

d
u
ctio

n
 to

 th
is h

a
n
d
b
o
o
k

B
o
x

 A
.1

.1

The H
andbook is intended to provide C

om
petent Authorities, statutory 

consultees and others involved in the Environm
ental Im

pact Assessm
ent (EIA)

process w
ith practical guidance and a ready source of inform

ation about the
process. In places it illustrates or concentrates on the treatm

ent of natural heritage
issues but, even w

here there is such a focus, the principles are often m
ore

w
idely applicable to other environm

ental topics. It is intended to help 
all of those involved in the process to m

ake it m
ore effective and therefore 

lead to better inform
ed decisions.

A
.1

.1
This H

andbook has been prepared and published in response to m
any

of Scottish N
atural H

eritage’s (SN
H

) partners expressing a need for a publication
of this kind. It utilises the fram

ew
ork and content of an internal H

andbook that w
as

first prepared for SN
H

 by D
avid Tyldesley and A

ssociates (D
TA

) in 1997, and
w

hich w
as extensively revised and reissued follow

ing the am
endm

ents to the
legislation in 1999. This second edition of the Partners’ version is based on a
further m

ajor revision of the internal docum
ent, again by D

TA
. It also draw

s on the
considerable experience that SN

H
 has gained in participating in the EIA

 process. 

A
.1

.2
References to im

portant court cases and their im
plications have been

added in the production of the second edition of this H
andbook (see A

nnex 9). It
has been prepared w

ith all due care and diligence but it is not intended to be an
authoritative interpretation of the law

 or governm
ent policy and neither D

TA
 nor

SN
H

 can be responsible for any consequences from
 the use of the H

andbook or
any errors or om

issions. Readers are advised to read the w
hole of the relevant

court judgm
ents and to seek their ow

n legal advice in any particular case.

A
.1

.3
The H

andbook is divided into six parts:

P
a
rt A

 In
tro

d
u
ctio

n
 to

 th
is H

a
n
d
b
o
o
k

This is a general introduction to the H
andbook.

P
a
rt B

 In
tro

d
u
ctio

n
 to

 th
e En

viro
n
m

en
ta

l Im
p
a
ct

A
ssessm

en
t P

ro
cess

A
 general introduction to the EIA

 process, including the legislative background, the
projects that are subject to EIA

; and the contents of an Environm
ental Statem

ent.

A
.1

.4
The rest of the m

ain text of the H
andbook then considers each of the

m
ain steps in the process of EIA

, under four m
ain stages: before the Environm

ental
Statem

ent is subm
itted; during the consideration of the Environm

ental Statem
ent; the

decision m
aking stage and the post decision stage. Thus, the rem

aining four
sections of the H

andbook are as listed below
.
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P
a
rt C

 P
rio

r to
 th

e Su
b
m

issio
n
 o

f th
e En

viro
n
m

en
ta

l
Sta

tem
en

t
Explaining the various stages before the Environm

ental Statem
ent is subm

itted
including deciding w

hether an Environm
ental Statem

ent is required (the screening
process); requiring the subm

ission of an Environm
ental Statem

ent; scoping an
Environm

ental Statem
ent; provision of inform

ation by consultees; baseline
environm

ental inform
ation; predicting environm

ental im
pacts; assessing the

significance of im
pacts; m

itigating m
easures and enhancem

ent; and presentation
of environm

ental inform
ation.

P
a
rt D

 C
o
n
sid

era
tio

n
 o

f th
e En

viro
n
m

en
ta

l Sta
tem

en
t

(a
n
d
 P

ro
ject C

o
n
sen

t A
p
p
lica

tio
n
)

Explaining the various stages of considering the Environm
ental Statem

ent including
consultation and publicity; liaison w

ith the C
om

petent A
uthority and the developer;

w
ider consultation and dissem

ination; transboundary environm
ental effects;

requiring m
ore inform

ation or analysis; negotiating m
odifications of the project;

Supplem
entary Environm

ental Statem
ents; and review

ing the Environm
ental

Statem
ent.

P
a
rt E Th

e D
ecisio

n
 M

a
k

in
g
 Sta

g
e

Explaining the role of the C
om

petent A
uthority and others and the stages of

decision m
aking, the roles of all the parties in these stages, including use of the

precautionary principle; the relationship of EIA
 w

ith the developm
ent plan and

other consent procedures; and guaranteeing com
m

itm
ents and com

pliance w
ith the

decision of the C
om

petent A
uthority.

P
a
rt F Im

p
lem

en
ta

tio
n
 a

n
d
 C

o
m

p
lia

n
ce

Explaining the stages of im
plem

entation of the project and ensuring com
pliance

w
ith the term

s of any authorisation given, in relation to m
itigation and

com
pensation for environm

ental effects, and the roles of the parties in these stages
including tim

e scale of im
plem

entation of m
itigation and com

pensation m
easures;

m
onitoring program

m
es; review

, reassessm
ent and rem

edial program
m

es.

A
.1

.5
There are then eight A

nnexes as follow
s:

A
nnexe 1

A
 G

lossary of term
s used in the H

andbook
A

nnexe 2
List of C

urrent Legislation, annotated
A

nnexe 3
List of C

urrent N
ational Policy and G

uidance, annotated
A

nnexe 4
Projects Requiring Environm

ental Im
pact A

ssessm
ent

A
nnexe 5

References and an A
nnotated Bibliography

A
nnexe 6

A
 brief résum

é of the historical developm
ent of EIA

 in Scotland
A

nnexe 7
List of Principal Legal C

ases Referred to.

A
.1

.6
The H

andbook contains six Technical A
ppendices, w

hich deal w
ith

detailed m
ethodologies for im

pact assessm
ent for: 

A
ppendix 1

Landscape and Visual Im
pact

A
ppendix 2

Ecological Im
pact 

A
ppendix 3

Earth H
eritage Im

pact 
A

ppendix 4
Im

pacts on Soils
A

ppendix 5
O

utdoor A
ccess Im

pact
A

ppendix 6
Effects on the M

arine Environm
ent. 
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A
.1

.7
Finally, the H

andbook contains, in A
ttachm

ent A
, a ‘m

aster’ copy of a
scoping and review

 package to assist in scoping and review
ing Environm

ental
Statem

ents.

P
resen

ta
tio

n

A
.1

.8
This H

andbook covers a com
plex and often detailed range of

inform
ation, policy advice, guidance and statutory and non statutory procedures

relating to the w
hole of the EIA

 process. To m
ake it m

ore readable and easier to
use, the text includes a series of figures and boxes. A

ll of these are num
bered for

reference purposes. 

The boxes used are as follow
s:

Blue-tinted boxes highlight or sum
m

arise key points of inform
ation.

Red-tinted boxes highlight key points of advice.

G
ood EIA

 practice is highlighted in a green-tinted box.

A
p
p
lica

tio
n
 to

 P
ro

ject Ty
p
es

A
.1

.9
EIA

 is required for a w
ide range of project types. This H

andbook
applies to all project types in term

s of the basic process of EIA
. H

ow
ever, to

continuously refer to all the different types of projects and different C
om

petent
A

uthorities and project proposers w
ould m

ake the text cum
bersom

e and difficult to
follow

. For this reason and because the m
ain body of the EIA

 guidance from
governm

ent (C
ircular 15/

1999) addresses the EIA
 process in relation to the tow

n
and country planning system

, this H
andbook tends to refer to ‘developers’ and

C
om

petent A
uthorities. U

nless otherw
ise indicated the advice in this H

andbook
applies to the EIA

 process in respect of all project types, even though it
concentrates on the m

ain 1999 Regulations and the C
ircular relating to planning

projects. W
here a specific procedure relates only or prim

arily to planning
authorities under the EIA

R 99 then the term
 ‘planning authority’ is used instead of

‘C
om

petent A
uthority’. 

R
eferen

ces to
 a

ll P
ro

ject P
ro

p
o
sers a

s ‘d
evelo

p
ers’

A
.1

.1
0

For the purposes of this H
andbook, to help m

ake the text m
ore

readable, all project proposers are referred to as ‘developers’, w
hether or not their

project constitutes developm
ent w

ithin the m
eaning of the Tow

n and C
ountry

Planning (Scotland) A
ct 1997 and w

hether or not the project is for public service
or infrastructure or for com

m
ercial purposes.

Sco
p
e o

f EIA
 P

ro
jects a

n
d
 A

p
p
lica

tio
n
 o

f th
e D

ifferen
t

EIA
 R

eg
u
la

tio
n
s

A
.1

.1
1

A
nnexe 2 Table 1 of this H

andbook lists all the relevant EIA
 Regulations

relating to the different types of projects and their consent procedures. A
 sum

m
ary

of the scope of EIA
 regulations applicable to a w

ide variety of project types is

13
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given in A
nnexe 2 Table 2. This is follow

ed by Table 3 w
hich identifies the m

ain
project types in the various regulations and, for each one, sum

m
arises w

hich is the
com

petent authority; the relevant consent procedures; the relevant EIA
 Regulations;

their geographical jurisdiction; the reference of the Statutory Instrum
ent; and the

date it cam
e into force.
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Part B

Introduction to the Environm
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pact A
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B
.1

In
tro

d
u
ctio

n
 to

 th
e EIA

 P
ro

cess

B
o
x

 B
.1

.1

The EIA
 Process

‘Environm
ental Im

pact Assessm
ent (EIA)’or, as the U

K authorities used to refer
to it, ‘Environm

ental Assessm
ent (EA)’is the w

hole process of:

1.
●

gathering environm
ental inform

ation;

2.
●

describing a developm
ent or other project;

3.
●

predicting and describing the environm
ental effects of the project;

4.
●

defining w
ays of avoiding, reducing or com

pensating for the 
adverse effects;

5.
●

publicising the project and the Environm
ental Statem

ent including a
clear, non-technical prediction of the likely effects, so that the public can
play an effective part in the decision m

aking process;

6
●

consulting specific bodies w
ith responsibilities for the environm

ent;

7.
●

taking all of this inform
ation into account before deciding w

hether 
to allow

 the project to proceed; and 

8.
●

ensuring that the m
easures prescribed to avoid, reduce or com

pensate
for environm

ental effects are im
plem

ented.

B
.1

.1
The

‘Environm
ental Statem

ent (ES)’
is the report norm

ally produced by,
or on behalf of, and at the expense of, the developer or project prom

oter w
hich

m
ust be subm

itted w
ith the application for w

hatever form
 of consent or other

authorisation is required. It em
braces the first four elem

ents of: 

1.
gathering environm

ental inform
ation;

2.
describing the project;

3.
predicting and describing the environm

ental effects of the project; and
4.

defining w
ays of avoiding, reducing or com

pensating for the adverse effects. 

It is only one com
ponent, albeit a very im

portant one, of the environm
ental

inform
ation that m

ust be taken into account by the decision m
aker. (See paras 8

and 21, C
ircular 15/

1999 reference (17).)

B
.1

.2
The

‘Environm
ental inform

ation’
that m

ust be taken into account by the
decision m

aker includes the Environm
ental Statem

ent and all the com
m

ents and
representations m

ade by any organisation or m
em

ber of the public as a result of
the consultations and publicity that m

ust be undertaken in every case. It also
includes any further environm

ental or other inform
ation already held by the

decision m
aker, w

hich is relevant to the decision. (See para 8, C
ircular 15/

1999
reference (17).)
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B
.1

.3
Paragraph 6 of C

ircular 15/
1999 (17) describes the EIA

 process as:

‘The D
irective’s m

ain aim
 is to ensure that the authority giving the prim

ary consent
(the ‘com

petent authority’) for a particular project m
akes its decision in the

know
ledge of any likely significant effects on the environm

ent. The D
irective

therefore sets out a procedure that m
ust be follow

ed for certain types of project
before they can be given ‘developm

ent consent’. This procedure – know
n as

Environm
ental Im

pact A
ssessm

ent (EIA
) – is a m

eans of draw
ing together, in a

system
atic w

ay, an assessm
ent of a project's likely significant environm

ental effects.
This helps to ensure that the im

portance of the predicted effects, and the scope for
reducing them

, are properly understood by the public and the relevant com
petent

authority before it m
akes its decision.

Box B.1.2

It is im
portant to appreciate that EIA

 is not, in itself, a decision m
aking 

process.
It is a process that is integrated into existing decision m

aking procedures, for
exam

ple, the consideration of planning applications or w
oodland grant

schem
es, in order to better inform

 these decisions as to the environm
ental

im
plications of the project. In this w

ay, it contributes to the w
ider objectives 

of sustainable developm
ent.

B
.1

.4
C

onsequently, an EIA
 is never undertaken in isolation of som

e other
procedure, indeed som

e procedures, such as the control of the intensive use of
uncultivated land and sem

i-natural areas, w
ere only introduced to provide a

regulatory process to ensure com
pliance w

ith the D
irective. C

om
m

ents m
ade on

EIA
 cases still need to focus strongly on representations as to w

hether the project
should proceed, or how

 it should proceed.

Box B.1.3

C
om

m
ents on an Environm

ental Statem
ent should be used to support and 

justify the representations m
ade in respect of w

hether the project should 
be given consent, and if so, w

hat conditions or lim
itations it should be 

subject to.

B
.1

.5
The advice in Box B.1.3 is fundam

ental to the process. This H
andbook

is designed to help contributions to the EIA
 process clearly distinguish betw

een
com

m
ents on w

hether the project should be consented and com
m

ents on the
environm

ental inform
ation to be taken into account w

hen the decision m
aking

body m
akes that decision. For exam

ple, it is perfectly possible that a consultee
m

ay find the conclusions of an Environm
ental Statem

ent to be appropriate and
acceptable but to conclude that the project ought not to be given consent. Equally,
a perfectly acceptable project, from

 a consultee's point of view
, could be

accom
panied by an inadequate and unacceptable Environm

ental Statem
ent. In the

latter case, the consultee w
ould not, of course, object to the developm

ent, but m
ay

advise the com
petent authority about the inadequacy of the Environm

ental
Statem

ent.
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B
.1

.6
EIA

 is intended to ensure that the environm
ental effects of m

ajor
developm

ents and other projects likely to have significant environm
ental effects are

fully investigated, understood and taken into account before decisions are m
ade

on w
hether the projects should proceed. Fundam

ental to the process are the
statutory requirem

ents for steps 5–8 in Box B.1.1 above, nam
ely:

5.
publicising the project and the Environm

ental Statem
ent including a clear, non-

technical prediction of the likely effects, so that the public can play an effective
part in the decision m

aking process;

6
consultation w

ith specific bodies w
ith responsibilities for the environm

ent;

7.
taking all of this inform

ation into account before deciding w
hether to allow

 the
project to proceed; and 

8.
ensuring that the m

easures prescribed to avoid, reduce or com
pensate for

environm
ental effects are im

plem
ented.

Box B.1.14

EIA
 should be of benefit to developers, decision m

akers and all of those
consulted in the decision m

aking process, including the public. It should help to
ensure that developm

ent is sustainable, that developm
ent does not exceed the

capacity of the environm
ent to accom

m
odate change w

ithout long-term
 harm

. It
should help to expedite the decision m

aking process and guide the
im

plem
entation of those projects that do proceed.

M
any of the procedures are required by law

 but the effectiveness of EIA
 relies

substantially on integrity and good practice.

B
.1

.7
The process can be broken dow

n into a series of stages and steps,
w

hich are reflected in the structure of the H
andbook and sum

m
arised in Figure 1

below
. W

hilst the four m
ain stages w

ill norm
ally follow

 consecutively, the steps
w

ithin each stage could be undertaken concurrently or in a different order. 

Box B.1.5

In practice, the w
hole EIA

 process should be an iterative one (repeated until the
best solution has been found), w

ith com
plex links back to earlier steps and a

continuous process of assessm
ent and reassessm

ent until the best environm
ental

fit is achieved.

B
.1

.8
A

s PA
N

 58 (14) explains at paragraph 25:

In practice the process rarely proceeds in a sim
ple linear fashion. For exam

ple,
environm

ental studies m
ay identify a significant adverse im

pact w
hich can only be

overcom
e by altering the design, so the process reverts to the first step …

B
.1

.9
N

ot all of the steps in the process are actually required by law
; som

e
are a m

atter of good practice and com
m

on sense because w
ithout them

 the
statutory requirem

ents w
ould be inadequate. 
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B
.1

.1
0

It should also be noted that EIA
 procedures apply to projects in the

m
arine environm

ent; the procedures are not confined to land based developm
ents

in the w
ay that statutory planning procedures are.

B
.1

.1
1

The w
hole process is described in m

ore detail in the follow
ing sections

of the H
andbook and the statutory and non-statutory elem

ents are distinguished.
The EIA

 process sits alongside decision m
aking procedures and requirem

ents. It
does not directly duplicate other procedures, although it can be very closely
related to them

. For exam
ple, the decision m

aking procedures required for a
project that is likely to have a significant effect on a N

atura 2000 site m
ay use the

inform
ation in an Environm

ental Statem
ent, prepared under the EIA

 Regulations, in
the appropriate assessm

ent under Regulation 48 of the H
abitats Regulations 1994.

See Section E.2 of this H
andbook and paras 80–81 C

ircular 15/
1999 (17).

B
.1

.1
2

Reference is m
ade here to the various A

nnexes, A
ppendices and the

A
ttachm

ent at the end of this H
andbook. To help illustrate and explain the EIA

process, as it progresses through the H
andbook, particular cross references are

highlighted at the beginning of each Section. 

Fig
u
re 1

 K
ey

 Sta
g
es a

n
d
 Step

s in
 th

e EIA
 P

ro
cess

20

Stage

Stage 1:

Before Subm
ission of the

Environm
ental Statem

ent

Stage 2:

Subm
ission of Environm

ental
Statem

ent and Consideration of
Environm

ental Inform
ation

Stage 3:
M

aking the D
ecision

Stage 4:
Im

plem
entation

[For each of the pre-construction,
construction, operational, decom

-
m

issioning and restoration stages]

Step

D
eciding w

hether EIA
 is required

Requiring subm
ission of an Environm

ental Statem
ent

Prelim
inary contacts and liaison

Scoping the Environm
ental Statem

ent

Inform
ation collection

D
escribing baseline environm

ental inform
ation

Predicting environm
ental im

pacts

A
ssessing the significance of im

pacts

M
itigation m

easures and enhancem
ent

Presenting environm
ental inform

ation in the Environm
ental Statem

ent

Subm
ission of Environm

ental Statem
ent and project application 

for consent

C
onsultation and publicity

Requiring m
ore inform

ation

N
egotiating m

odifications to the project

C
onsidering the environm

ental inform
ation

M
aking the decision

G
uaranteeing com

pliance

Im
plem

entation of m
itigation and com

pensation m
easures

M
onitoring

Review
, reassessm

ent and rem
edial m

easures

Reporting

4
8
1
0
6
_
E
I
A
_
T
e
x
t
 
 
1
0
/
3
/
0
6
 
 
0
2
:
1
2
 
 
P
a
g
e
 
2
0



B
.2

Th
e Leg

isla
tive B

a
ck

g
ro

u
n
d

[See A
nnexes 2 and 4]

Th
e EIA

 R
eg

u
la

tio
n
s

B
.2

.1
A

nnexe 2, Tables 1–3 of this H
andbook list the current EIA

 legislation
applicable in Scotland. It generally takes the form

 of ‘Statutory Instrum
ents’

(Regulations), w
hich are m

ade by the Scottish M
inisters, the U

K Parliam
ent or the

Secretaries of State. A
lthough not ’A

cts of Parliam
ent’ they have m

uch the sam
e

effect; they are statutory requirem
ents. Failure to com

ply w
ould render any case or

decision open to challenge in the C
ourt of Session, w

hich m
eans the decision

could be quashed if it did not com
ply w

ith the Regulations. References to im
portant

court cases and their im
plications have been added to the second edition of this

H
andbook (A

nnexe 9 below
).

B
.2

.2
These statutory instrum

ents are designed to bring into legal effect 
in Scotland the requirem

ents of the EC
 D

irectives on EIA
 (4 and 19). These

D
irectives have to be applied in Scottish dom

estic legislation in a w
ay that is

legally binding on developers and decision m
akers (decision m

akers are referred
to in the D

irective and the Regulations and in this H
andbook as ‘C

om
petent

A
uthorities’).

B
.2

.3
The first Regulations appeared in 1988 w

ith the Environm
ental Im

pact
Assessm

ent (Scotland) Regulations
1988 (5). These have been com

pletely
replaced by a new

 series of Regulations led by the Environm
ental Im

pact
Assessm

ent (Scotland) Regulations
1999 (18) (abbreviated in this H

andbook to the
EIA

SR 99) covering the m
ajority of developm

ents likely to require EIA
 on land in

Scotland. These Regulations cover EIA
 requirem

ents for:

●
decisions on planning applications, appeals and deem

ed planning perm
issions

m
ade under the Tow

n and C
ountry Planning (Scotland) Act 1997 (6) (Part II of

the Regulations);

●
certain trunk road projects, com

prising construction and im
provem

ent w
hich are

authorised under the Roads (Scotland) Act1984 (12) (Part III of the
Regulations);

●
agricultural drainage w

orks authorised by the Scottish M
inisters by w

ay of an
im

provem
ent order under the Land D

rainage (Scotland) Act 1958 (II) (Part IV of
the Regulations).

B
.2

.4
O

ther Regulations cover a w
ide range of other project types and

A
nnexe 2 Tables 1–3 below

 provide the full list.

B
.2

.5
A

s noted in paragraph B.1.10 above EIA
 procedures apply to projects

in the m
arine environm

ent. C
onsequently, there are im

portant im
plications, for

exam
ple, for m

arine fish farm
ing, port and harbour developm

ents, offshore
dredging and w

ind farm
s and w

orks requiring M
arine C

onstruction Licences 
under the Food and Environm

ent Protection Act1985 (37) (see A
nnexe 2 Tables

2 and 3). 

B
.2

.6
The D

irectives (4 and 19) link EIA
 to the developm

ent consent procedure
and therefore im

ply that all projects subject to EIA
 should require consent from

 a
statutory authority before they can proceed. Since m

ost of the project types listed in
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A
nnexe I and A

nnexe II of the D
irective already required som

e kind of consent
under U

K law
 the G

overnm
ent w

as generally able to im
plem

ent the D
irective by

introducing sets of Regulations m
odifying existing legislation and procedures.

O
ccasionally, how

ever, it has been necessary to introduce new
 consenting

procedures to m
eet the requirem

ents of the D
irectives, for exam

ple, the control of
the intensive use for agriculture of uncultivated land and sem

i-natural areas (see
section B.5 below

). 

B
.2

.7
In addition to the suite of statutory Regulations, there are three other

w
ays in w

hich EIA
, or an ES m

ay be required:

1.
The order m

aking procedures under the provisions of S.14 of the Transport and
W

orks Act 1992 (15) e.g. for m
ajor new

 infrastructure projects such as railw
ays,

tram
w

ays or bridges.

2.
Parliam

entary Standing O
rders (N

um
ber 37A

) (16) governing the procedures
by w

hich Private Bills for m
ajor developm

ent projects pass through the Scottish
Parliam

ent (see also A
nnexe 2 and C

ircular 26/
1991).

3.
By a Secretary of State or the Scottish M

inisters introducing non-statutory
guidance or procedures for developm

ent carried out by a G
overnm

ent D
epartm

ent
or projects that m

ay require the consent of a Secretary of State or the Scottish
M

inisters but w
hich are not specified in the Regulations.

Th
e P

o
w

er to
 C

h
a
n
g
e th

e R
eg

u
la

tio
n
s

B
.2

.8
C

hanges in EIA
 legislation relating to developm

ent are facilitated by
Section 40 of the Tow

n and C
ountry Planning (Scotland) Act1997 (6),

em
pow

ering the Scottish M
inisters to introduce further EIA

 Regulations, generally.
The pow

er includes the introduction of provisions different from
 the EIA

 D
irectives.

A
s the Scottish M

inisters could not m
ake the Regulations less rigorous than the

D
irectives, it follow

s that the pow
er m

ust have been introduced to enable a stricter
regim

e than that directed by the EC
, if the Scottish M

inisters so w
ish. 

B
.2

.9
The 1999 Regulations introduced a num

ber of changes related to: 

●
w

idening the range of projects requiring to be assessed; 

●
taking account of Integrated Pollution Prevention and C

ontrol and integrating
the provisions of the IPPC

 D
irective 96/

61/
EC

 of 24.9.96 into the EIA
process;

●
the w

ay in w
hich potential international (transboundary) effects are to be

considered;

●
environm

ental interactions; 

●
screening the need for EIA

 and thresholds for determ
ining w

hether assessm
ent

m
ay be required; 

●
increased public inform

ation and accountability; 

●
scoping the content of the Environm

ental Statem
ent; 

●
describing the alternatives considered; and 

●
applying assessm

ent requirem
ents to m

odifications and extensions of both
Schedule 1 and Schedule 2 projects.
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B
.2

.1
0

In respect of the last bullet point, som
e M

em
ber States previously took

the view
 that only m

odifications to projects in A
nnexe I w

ere subject to EIA
.

H
ow

ever, the C
ourts have now

 held that m
odifications to A

nnexe II projects, as
w

ell as A
nnexe I projects, require EIA

 w
here they are likely to have significant

environm
ental effects. European C

ourt of Justice, A
annem

ersbedrijf PK
Kraaijeveld BV v G

edeputeerde Staten van Zuid-H
olland

(O
ctober 24, 1996).
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B
.3

Th
e P

ro
jects th

a
t a

re Su
b
ject to

 EIA
[See A

nnexe 4]

Sta
tu

to
ry

 EIA
: Th

e G
en

era
l P

rin
cip

les

B
.3

.1
The D

irective and Regulations relate to ‘plans and projects’ w
hich

require som
e form

 of licence, perm
ission, consent or other authorisation before they

can proceed. 

B
.3

.2
W

hether a project m
ust be subject to the EIA

 process in Scotland
depends entirely on w

hether it is of a kind listed in Schedules 1 or 2 of the
Regulations issued by the Scottish Executive to ensure com

pliance w
ith the EC

D
irectives on EIA

, as described in section B.2 above. The Schedules are
reproduced in A

nnexe 4 below
. Projects w

hich are subject to the EIA
 process are

of tw
o kinds:

●
those w

hich are of a type of project that m
ust alw

ays
be subject to EIA

, for
exam

ple nuclear pow
er stations (referred to as A

nnexe I projects
because they

are listed in A
nnexe I of the D

irective, or now
 m

ore w
idely referred to as

Schedule 1 projects because they are listed in Schedule 1 of the Scottish
Regulations) (see A

nnexe 4 of this H
andbook); and

●
those w

hich m
ay be subject to EIA

 if they are of a kind listed in Schedule 2 of
the Scottish Regulations and A

nnexe II of the D
irective, for exam

ple, a
proposed urban developm

ent project.

If the developm
ent is of a type listed in Schedule 2 of the Regulations and m

eets
one of the relevant criteria, or exceeds one of the relevant thresholds, listed in
Schedule 2 of the Regulations, or is w

holly or partly located in a sensitive area
(see section B.4 below

) it is referred to as Schedule 2 developm
entand it m

ust be
screened to see w

hether it is, therefore, likely to have significant effects
on the

environm
ent. If it is, it m

ust be subject to EIA
 and is referred to as EIA

developm
ent(see B.4, C

.1 and A
nnexe 4 of this H

andbook).

B
.3

.3
EIA

 developm
entis developm

ent that m
ust be subject to the EIA

 process
because either it is a Schedule 1 project or it is a Schedule 2 project likely to
have significant effects on the environm

ent
(for exam

ple because it m
eets one of

the relevant criteria or exceeds one of the thresholds in Schedule 2 of the EIA
SR

99 or it is in a sensitive location and it is likely to have significant environm
ental

effects).

B
.3

.4
The Scottish Executive C

ircular 15/
1999 (17) provides advice in

respect of determ
ining w

hether a project of a kind listed in Schedule 2 is likely to
have significant effects on the environm

ent, including the publication of indicative
thresholds for m

any of the Schedule 2 project types (see paras 17–18 and 28–47
and A

nnexe A
 C

ircular 15/
1999 and A

nnexe 4 of this H
andbook). 

B
.3

.5
The Regulations do not bind the C

row
n but paragraph 165 of C

ircular
15/

1999 explains that w
here a project that w

ould otherw
ise require EIA

 is
proposed by a C

row
n body, that body w

ill subm
it an Environm

ental Statem
ent

w
ith the consultation notice to the planning authority under the non-statutory

consultation procedures set out in C
ircular 21/

1984. The planning authority w
ill

then consider the proposal and the environm
ental inform

ation as if it w
as an

ordinary planning application. See also B.3.10 below
 in respect of Private

Parliam
entary Bill procedures.
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B
.3

.6
The Scottish M

inisters have the pow
er to direct that any particular

project, or type of project, that w
ould otherw

ise require EIA
, is exem

pt from
 the

requirem
ent.

Box B.3.1

Projects Requiring EIA

A
ll projects of the kinds listed in A

nnexe I of the D
irective and Schedule 1 

of the Regulations m
ust be subject to EIA

, in every case.

Projects of a kind listed in A
nnexe II of the D

irective and Schedule 2 of 
the Regulations m

ay need to be subject to EIA
 if the project exceeds 

certain criteria or thresholds or is in a sensitive area and is likely to have
significant effects on the environm

ent.

The Scottish Executive has provided guidance in C
irculars and indicative

thresholds for the nature, scale and location of particular Schedule 2 projects,
w

hich should be taken into account w
hen assessing w

hether a particular
project is likely to have significant effects.

H
ow

ever, w
hether or not a project exceeds the indicative thresholds, if it w

ould
not be likely to have significant effects on the environm

ent it w
ill 

not need to be subject to EIA
.

But see further the com
m

entary in section B.4 below
.

V
o
lu

n
ta

ry
 EIA

B
.3

.7
The advantages of EIA

 are increasingly recognised by developers, som
e

of w
hich believe that an Environm

ental Statem
ent can help to obtain a consent

m
ore quickly, especially w

here they consider the project to be environm
entally

benign.

B
.3

.8
A

n Environm
ental Statem

ent m
ay, therefore, be subm

itted voluntarily.
That is, the project w

ould not actually require to go through the EIA
 process,

because it is not EIA
 developm

ent.

B
.3

.9
It should be noted that if an Environm

ental Statem
ent is subm

itted to a
planning authority (not to other com

petent authorities) – or a docum
ent referred to

by an applicant as an Environm
ental Statem

ent for the purposes of the EIA
Regulations – the planning authority is required by Regulation 4(2)(a) of the EIA

SR
99 to treat it as an Environm

ental Statem
ent and the proposal as EIA

 developm
ent

even if it m
ay not be (see further para 53 C

ircular 15/
1999). Exceptionally, the

planning authority m
ay apply to the Scottish M

inisters for a direction that the
proposal is not EIA

 developm
ent if it is clearly not one to w

hich the regulations
apply, and processing the statem

ent w
ould be inappropriate (see last sentence

para 53 C
ircular 15/

1999).

P
a
rlia

m
en

ta
ry

 P
riva

te B
ill P

ro
ced

u
res 

B
.3

.1
0

A
rticle 1.5 of the D

irective, and the Regulations, indicate that they do
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not apply to projects authorised or adopted by a specific A
ct of national

legislation, such as Private Bills. There is a lim
ited num

ber of cases of these
procedures in Scotland, m

ainly those relating to ‘w
orks’ Private Bills for the 

Stirling–A
lloa–Kincardine Railw

ay, the W
averley Line and the tw

o Edinburgh 
tram

 lines. In each case an Environm
ental Statem

ent w
as prepared, but the full 

EIA
 procedure is not required.
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B
.4

C
riteria

 fo
r D

ecid
in

g
 w

h
eth

er EIA
 is R

eq
u
ired

[See B.3, C
.1 A

nnexe 4]

In
tro

d
u
ctio

n
B
.4

.1
Every C

om
petent A

uthority has a duty to consider w
hether an

application for any kind of consent that it receives for consideration is an
application w

hich should be subject to EIA
 (e.g. Regs 7 and 49 EIA

SR 99). If it is
a Schedule 1 project EIA

 w
ill alw

ays apply, unless it is ‘exem
pt developm

ent’ (see
C

.1.4 below
 for the definition of ‘exem

pt developm
ent’ and B.4.2 below

 for the
definition of ‘Schedule 1 developm

ent’). For other projects a tw
o stage test is

needed to determ
ine w

hether EIA
 w

ill apply. 

a.
Firstly, is the project a Schedule 2 project w

ithin the set criteria
and thresholds

in Schedule 2 of the Regulations and, if so, 

b.
Secondly, is it a Schedule 2 project likely to have significant effects on the

environm
ent by virtue of factors such as its nature, size or location (w

ith indicative
thresholds

and criteria in A
nnexe A

 of the C
ircular)?

B
.4

.2
‘Schedule 1 developm

ent’ m
eans ‘developm

ent, other than exem
pt

developm
ent, of a description m

entioned in Schedule 1 of the Regulations’;

‘Schedule 2 developm
ent’ m

eans ‘developm
ent, other than exem

pt developm
ent,

of a description m
entioned in C

olum
n 1 of the table in Schedule 2 w

here –

a)
any part of that developm

ent is to be carried out in a sensitive area; or

b)
any applicable threshold or criterion in the corresponding part of C

olum
n 2 of

that table is respectively exceeded or m
et in relation to that developm

ent.’

(Reg 2 EIA
SR 99)

B
.4

.3
A

 ‘sensitive area’ is defined in Regulation 2(1) (see paragraph B.4.18
follow

ing below
). It is stressed that developm

ent in a sensitive area should only be
considered to be Schedule 2 developm

ent if it falls w
ithin a description in

Schedule 2 (see A
nnexe 4 of this handbook). 

D
eterm

in
in

g
 w

h
eth

er a
n
 EIA

 is N
ecessa

ry

B
.4

.4
G

enerally, it w
ill fall to com

petent authorities in the first instance to
consider w

hether a proposed developm
ent requires EIA

. 

B
.4

.5
D

evelopm
ent outw

ith a sensitive area falling below
 the thresholds or

m
eeting none of the criteria in the second colum

n of the table in Schedule 2 does
not norm

ally require EIA
 and the authority need not adopt a screening opinion. In

effect, the Regulations have already provided a negative screening opinion.
H

ow
ever, there m

ay be circum
stances in w

hich such sm
all developm

ents m
ight

give rise to significant environm
ental effects. In those exceptional cases Scottish

M
inisters can use their pow

ers under regulation 4(8) of EIA
SR 99 to direct that EIA

is required, even though it does not m
eet these thresholds and criteria. Such a

direction w
ill usually be in response to a request by the com

petent authority.

B
.4

.6
It is em

phasised that decisions need to be taken on a case-by-case
basis. Thresholds show

n w
ithin the indicative guidance in the C

ircular are not
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determ
inative. Individual projects that fall below

 the indicative thresholds and
criteria in the Regulations m

ay require EIA
. The im

portant thing is to consider
w

hether the proposed developm
ent is likely to have significant environm

ental
effects and to be clear about the reasons for the decision.

B.4.7
In legal proceedings, dom

estic courts m
ust take account of judgem

ents of
the European C

ourt of Justice (EC
J). So far as the EIA

 D
irective is concerned the

EC
J has consistently held that in its application it is to be interpreted as having a

‘w
ide scope and broad purpose’ (Kraaijveld (D

utch D
ykes) Case C-72/95). This

has im
plications for Planning and other C

om
petent A

uthorities w
hen they are

screening for EIA
.

B.4.8
The w

ording of the EIA
 D

irective should be interpreted w
idely. The fact that

a particular type of developm
ent is not listed specifically w

ithin one of the
categories of projects in the D

irective or the EIA
 Regulations does not im

ply that it
is not caught. The categories of projects are illustrative, not exhaustive. They should
be read in a purposive m

anner to include sim
ilar types of project. Particular care is

needed w
hen considering developm

ent that could fall w
ithin the categories of

‘industrial estate developm
ent’ and ‘urban developm

ent projects’ listed under
‘Infrastructure’ projects (Schedule 2.10 projects).

B.4.9
A

 recent exam
ple of how

 the ‘w
ide scope and broad purpose’ applies is

found in the C
ourt of A

ppeal judgm
ent relating to a planning proposal by the Big

Yellow
 Property C

om
pany Ltd to construct a storage and distribution facility

(G
oodm

an and another v Lew
isham

 London Borough Council). The planning
authority took the view

 that as such developm
ent w

as not specifically described in
either the D

irective or Regulations, there w
as no need to consider EIA

. Follow
ing

legal challenge, the C
ourt of A

ppeal decided that:

In this instance ‘infrastructure’ goes w
ider, indeed far w

ider, than the norm
al

understanding, as quoted from
 the Shorter English D

ictionary, of ‘the installations
and services (pow

er stations, sew
ers, roads, housing etc.) regarded as the

econom
ic foundations of a country’.

It held that the decision that the developm
ent w

as outside the reach of Schedule
2.10(b) of the EIA

 Regulations w
as outside the range of reasonableness that w

as
open to the planning authority. The planning perm

ission w
as quashed and the

application rem
itted to the planning authority for reconsideration.

B.4.10
Thus, the D

irective is notopen to narrow
 interpretation. The U

K C
ourts

w
ill interpret the D

irective in the European sense – i.e. as having w
ide scope and

broad purpose. It should not be assum
ed that a project is excluded sim

ply
because it is not expressly m

entioned in either the D
irective or the Regulations. For

exam
ple, neither the D

irective nor the EIA
 Regulations refer to specifically ‘housing

developm
ent’. But it w

ould be a m
istake to consider that housing developm

ent
does not fall w

ithin the am
bit of ‘urban developm

ent projects’. M
oreover, projects

can be described in different w
ays so it is im

portant to consider carefully the scope
and purpose of the project–not just its label. A

 proposal to create a new
‘Em

ploym
ent and Enterprise O

pportunity Facility’ m
ay sim

ply be another w
ay of

describing an industrial estate developm
ent.

C
h
a
n
g
es o

r ex
ten

sio
n
s to

 Sch
ed

u
le 1

 o
r Sch

ed
u
le 2

 d
evelo

p
m

en
ts

B
.4

.1
1

C
hanges or extensions to Schedule 1 or Schedule 2 developm

ents also
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fall w
ithin the scope of the Regulations w

here the change or extension itself w
ould

fall w
ithin one of the descriptions in Schedule 1 or Schedule 2.

B
.4

.1
2

The criteria and thresholds in the second colum
n of the table in Schedule

2 apply equally to changes or extensions to relevant developm
ent as they do to

new
 developm

ent. Paragraph 13(a) of Schedule 2 provides that, in such cases,
the thresholds and criteria are to be applied to the change or extension itself, not
to the thing being changed or extended.

Th
e n

eed
 fo

r EIA
 fo

r Sch
ed

u
le 2

 d
evelo

p
m

en
t – g

en
era

l
co

n
sid

era
tio

n
s

B
.4

.1
3

The C
om

petent A
uthority m

ust screen every application for Schedule 2
developm

ent in order to determ
ine w

hether or not EIA
 is required. This

determ
ination is referred to as a ‘screening opinion’. In each case, the basic

question to be asked is: ‘w
ould this particular developm

ent be likely to have
significant effects on the environm

ent?’ Section C
.1 provides guidance on the

screening process and related procedures. It should be read in conjunction w
ith

this section.

B
.4

.1
4

A
s a starting point, Schedule 3 EIA

SR 99 (see A
nnexe 4 to this

H
andbook) sets out the ‘selection criteria’ w

hich m
ust be taken into account in

determ
ining w

hether a developm
ent is likely to have significant effects on the

environm
ent. N

ot all of the criteria w
ill be relevant in every case. It identifies three

broad criteria w
hich should be considered: the characteristics of the developm

ent
(e.g. its size, use of natural resources, quantities of pollution and w

aste generated);
the environm

ental sensitivity of the location; and the characteristics of the potential
im

pact (e.g. its m
agnitude and duration). 

B
.4

.1
5

In general, EIA
 w

ill be needed for Schedule 2 developm
ents in three

m
ain types of case:

a.
m

ajor developm
ents w

hich are of m
ore than local im

portance;

b.
for developm

ents w
hich are proposed for particularly environm

entally sensitive
or vulnerable locations; 

c.
for developm

ents w
ith unusually com

plex and potentially hazardous
environm

ental effects.

B
.4

.1
6

The num
ber of cases of such developm

ent w
ill be a very sm

all
proportion of the total num

ber of Schedule 2 developm
ents. It is em

phasised that
the basic test of the need for EIA

 in a particular case is the likelihood of
significant effects on the environm

ent. It should not be assum
ed, for exam

ple,
that conform

ity w
ith a developm

ent plan rules out the need for EIA
. N

or is the
am

ount of opposition or controversy to w
hich a developm

ent gives rise relevant to
this determ

ination, unless the substance of the objectors’ argum
ents reveals that

there are likely to be significant effects on the environm
ent.

M
a
jo

r d
evelo

p
m

en
t o

f m
o
re th

a
n
 lo

ca
l im

p
o
rta

n
ce

B
.4

.1
7

In som
e cases, the scale of a developm

ent can be sufficient for it to
have w

ide-ranging environm
ental effects that w

ould justify EIA
. There w

ill be som
e

29

4
8
1
0
6
_
E
I
A
_
T
e
x
t
 
 
1
0
/
3
/
0
6
 
 
0
2
:
1
3
 
 
P
a
g
e
 
2
9



★
K

ey
 in

fo
rm

a
tio

n
★

overlap betw
een the circum

stances in w
hich EIA

 is required because of the scale
of the developm

ent proposed and those in w
hich Scottish M

inisters m
ay w

ish to
exercise their pow

er to ‘call in’ an application for their ow
n determ

ination.
H

ow
ever, there is no presum

ption that all called in applications require EIA
, nor

that all EIA
 applications w

ill be called in.

D
evelo

p
m

en
t in

 en
viro

n
m

en
ta

lly
 sen

sitive lo
ca

tio
n
s

B
.4

.1
8

The m
ore environm

entally sensitive the location, the m
ore likely it is that

the effects of a project w
ill be significant and w

ill require EIA
. C

ertain designated
sites are defined in regulation 2(1) as ‘sensitive areas’ and the thresholds/

criteria
in the second colum

n of Schedule 2 do not apply there. 

Box B.4.1

A
ll developm

ents listed in Schedule 2 that m
ay be located in the sensitive 

areas listed in regulation 2(1) and below
 m

ust be screened for the need 
for EIA

 w
hether or not they m

eet the criteria or exceed the thresholds in
Schedule 2. These are:

Sites of Special Scientific Interest
land to w

hich N
ature C

onservation O
rders apply

international conservation sites (e.g. SPA
s, SA

C
s and Ram

sar Sites)
N

ational Scenic A
reas

N
atural H

eritage A
reas (term

inated by the N
ature C

onservation (Scotland) 
Act2004)
W

orld H
eritage Sites

N
ational Parks

scheduled m
onum

ents

(N
ote: H

istoric G
ardens and D

esigned Landscapes are not listed and do not
trigger the need for EIA

)

B
.4

.1
9

In certain cases other statutory and non-statutory designations w
hich are

not included in the definition of ‘sensitive areas’ m
ay also be relevant in

determ
ining w

hether EIA
 is required. C

ircular 15/
1999 at para 39 indicates that,

w
here relevant, Local Biodiversity A

ction Plans w
ill be of assistance in determ

ining
the sensitivity of a location. U

rban locations m
ay also be considered sensitive as a

result of their heavier concentrations of population.

B
.4

.2
0

W
here statutory designations other than European or Ram

sar sites are
involved, including N

ational Parks, SSSI, N
N

Rs and N
SA

s, EIA
 w

ill be
appropriate w

here the particular natural heritage interest of the area w
ould be

likely to be significantly affected. Elsew
here, in the w

ider countryside it w
ould be

less likely that an Environm
ental Statem

ent w
ould be required on the grounds of the

sensitivity of the location. H
ow

ever, the scale or nature of the proposal m
ay be

such as to require EIA
, particularly if a m

ajor project is close to a hum
an

settlem
ent.

B
.4

.2
1

In considering the sensitivity of a particular location, regard should also
be had to w

hether any national or internationally agreed environm
ental standards

are already being approached or exceeded. Exam
ples include air quality,
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★
K

ey
 in

fo
rm

a
tio

n
★

drinking w
ater and bathing w

ater. W
here there are local standards for other

aspects of the environm
ent, consideration should be given to w

hether the proposed
developm

ent w
ould affect these standards or levels.

Box B.4.2

EIA
 Policy in Respect of International D

esignations

G
enerally, G

overnm
ent policy, e.g. in N

PPG
 14, indicates that any Schedule 

2 projects likely to significantly affect any of the follow
ing international

designations (w
hether in them

 or not) w
ill require an Environm

ental Statem
ent 

to be subm
itted:

C
lassified and Potential Special Protection A

reas;
Special A

reas of C
onservation/

Sites of C
om

m
unity Im

portance; and
Ram

sar Sites.

D
evelo

p
m

en
t w

ith
 p

a
rticu

la
rly

 co
m

p
lex

 a
n
d
 p

o
ten

tia
lly

h
a
za

rd
o
u
s effects

B
.4

.2
2

A
 sm

all num
ber of developm

ents m
ay be likely to have significant effects

on the environm
ent because of the particular nature of their im

pact. C
onsideration

should be given to developm
ent w

hich could have com
plex, long-term

 or
irreversible im

pacts, and w
here expert and detailed analysis of those im

pacts
w

ould be desirable and w
ould be relevant to the issue of w

hether or not the
developm

ent should be allow
ed. Industrial developm

ent involving em
issions w

hich
are potentially hazardous to hum

ans or the natural environm
ent m

ay fall into this
category.

In
d
ica

tive criteria
 a

n
d
 th

resh
o
ld

s

B
.4

.2
3

G
iven the range of Schedule 2 developm

ent, and the im
portance of

location in determ
ining w

hether significant effects on the environm
ent are likely, it

is not possible to form
ulate criteria or thresholds w

hich w
ill provide a universal test

of w
hether or not EIA

 is required. The question m
ust be considered on a case-by-

case basis. To assist in this, A
nnexe A

 of C
ircular 15/

1999 sets out indicative
thresholds and criteria. In the Scottish M

inisters’ view
 these offer a broad indication

of the type or scale of developm
ent for w

hich EIA
 is m

ore likely to be required
and, conversely, an indication of the sort of developm

ent for w
hich EIA

 is unlikely
to be necessary.

B
.4

.2
4

A
nnexe A

 of C
ircular 15/

1999 also gives an indication of the types of
im

pact that are m
ost likely to be significant for particular types of developm

ent. It
should not be presum

ed that developm
ents falling below

 these thresholds could
never give rise to significant effects, especially w

here the developm
ent is in an

environm
entally sensitive location. Equally, developm

ents w
hich exceed the

thresholds w
ill not in every case require assessm

ent. The fundam
ental test to be

applied in each case is w
hether that particular type of developm

ent and its
specific im

pacts are likely, in that particular location, to result in significant effects
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on the environm
ent. It follow

s that the thresholds should only be used in conjunction
w

ith the general guidance, and particularly that relating to environm
entally sensitive

locations.

A
p
p
ly

in
g
 th

e g
u
id

a
n
ce to

 in
d
ivid

u
a
l d

evelo
p
m

en
ts

B
.4

.2
5

In judging w
hether the effects of a developm

ent are likely to be
significant, C

om
petent A

uthorities should alw
ays have regard to the possible

cum
ulative effects w

ith any existing or approved developm
ent. There are occasions

w
here the existence of other developm

ent m
ay be particularly relevant in

determ
ining w

hether significant effects are likely, or even w
here applications for

developm
ent should be considered jointly to determ

ine w
hether or not EIA

 is
required.

M
ultiple applications

B
.4

.2
6

For the purposes of determ
ining w

hether EIA
 is required, a particular

application should not be considered in isolation if, in reality, it is properly to be
regarded as an integral part of an inevitably m

ore substantial developm
ent. In such

cases, the need for EIA
 (including the applicability of any indicative thresholds)

m
ust be considered in respect of the total developm

ent. This is not to say that all
applications that form

 part of som
e w

ider schem
e m

ust be considered together. In
this context, it w

ill be im
portant to establish w

hether each of the proposed
developm

ents could proceed independently and w
hether the aim

s of the
Regulations and D

irective are being frustrated by the subm
ission of m

ultiple or sub-
divided applications.

Box B.4.3

C
om

petent authorities should press developers to subm
it com

plete projects 
and com

plete Environm
ental Statem

ents to ensure that the aim
s of the

Regulations and D
irective are not being frustrated by the subm

ission of 
separate applications, the key test being w

hether the proposed developm
ents

could proceed and fully operate as subm
itted.

C
hanges or extensions to existing or approved developm

ent
B
.4

.2
7

D
evelopm

ent w
hich com

prises a change or extension to Schedule 1 or
2 developm

ent requires EIA
 only if the change or extension is likely to have

significant environm
ental effects. This should be considered in light of the general

guidance in C
ircular 15/

1999 and the indicative thresholds in A
nnexe A

reproduced in A
nnexe 4 below

, taken from
 A

nnexe A
 of C

ircular 15/
1999.

H
ow

ever, the significance of any effects m
ust be considered in the context of the

existing developm
ent. For exam

ple, even a sm
all extension to an airport runw

ay
m

ight have the effect of allow
ing larger aircraft to land, thus significantly increasing

the level of noise and em
issions. In som

e cases, repeated sm
all extensions m

ay be
m

ade to developm
ent. Q

uantified thresholds cannot easily deal w
ith this kind of

‘increm
ental’ developm

ent. In such instances, it should be borne in m
ind that the

criteria/
thresholds in A

nnexe A
 of the C

ircular are only indicative. A
n expansion of

the sam
e size as a previous expansion w

ill not autom
atically lead to the sam

e
determ

ination on the need for EIA
 because the environm

ent m
ay have altered since

the question w
as last addressed.

★
K

ey
 a

d
vice ★
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★
K

ey
 a

d
vice ★

B
.4

.2
8

C
om

petent A
uthorities are encouraged in the C

irculars to consult other
bodies, w

here relevant, w
hen deciding w

hether the effects of a developm
ent

proposal are likely to be significant and to take any view
s expressed into account. 

O
u
tlin

e p
la

n
n
in

g
 a

p
p
lica

tio
n
s (see fu

rth
er D

.1
1

 b
elo

w
)

B
.4

.2
9

W
here it applies, the D

irective requires EIA
 to be carried out prior to the

grant of ‘developm
ent consent’. D

evelopm
ent consent is defined as ‘the decision of

the C
om

petent A
uthority or A

uthorities w
hich entitled the developer to proceed w

ith
the developm

ent’. U
nder the U

K planning system
, it is the planning perm

ission that
enables the applicant to proceed w

ith the developm
ent. Therefore, w

here EIA
 is

required for a planning application m
ade in outline, the requirem

ents of the
Regulations m

ust be fully m
et at the outline stage since reserved m

atters cannot be
subject to EIA

. 

B
.4

.3
0

W
hen any planning application is m

ade in outline, the planning
authority w

ill need to satisfy them
selves that they have sufficient inform

ation
available on the environm

ental effects of the proposal to enable them
 to determ

ine
w

hether or not planning perm
ission should be granted in principle. In cases w

here
m

ore inform
ation is required, authorities should request further inform

ation on the
Environm

ental Statem
ent under regulation 19 EIA

SR 99 and further inform
ation on

the application, w
ithin one m

onth of its subm
ission, under article 4(3) of the

G
eneral D

evelopm
ent Procedure O

rder1992 (6). G
uidance on this stage is also

provided in PA
N

 58 at paragraphs 28–31 and C
ircular 15/

1999. 

Box B.4.4

It w
ill be evident from

 the explanation in this section, and the collation of
advice on outline planning applications in D

.11 below
, that all parties should

ensure that all likely significant environm
ental effects are addressed at outline

planning application stage and not left for approval of reserved m
atters.

B
.4

.3
1

The planning perm
ission and the conditions attached to it m

ust be
designed to prevent the developm

ent from
 taking a form

–and having
effects–different from

 w
hat w

as considered during EIA
. This w

as confirm
ed in the

case of R V SSTLR ex parte D
iane Barker (2001).

B
.4

.3
2

The cases of R v Rochdale M
BC ex parte Tew

(1999) and R v
Rochdale M

BC ex parte M
ilne

(2000) (A
nnexe 7) set out the approach that

planning authorities need to take w
hen considering EIA

 in the context of an
application for outline planning perm

ission if they are to com
ply w

ith the D
irective

and the Regulations. Both cases dealt w
ith a legal challenge to a decision of the

authority to grant outline planning perm
ission for a business park. In both cases an

Environm
ental Statem

ent w
as provided. In ex parte Tew

 the C
ourt upheld a

challenge to the decision and quashed the planning perm
ission. In ex parte M

ilne,
the C

ourt rejected the challenge and upheld the authority’s decision to grant
planning perm

ission.   

B.4.33
In ex parte Tew

, the authority authorised a schem
e based on an

illustrative m
asterplan show

ing how
 the developm

ent m
ight be developed, but w

ith
all details left to reserved m

atters. The Environm
ental Statem

ent assessed the likely
environm

ental effects of the schem
e by reference to the illustrative m

asterplan.
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H
ow

ever, there w
as no requirem

ent for the schem
e to be developed in

accordance w
ith the m

asterplan and in fact a very different schem
e could have

been built, the environm
ental effects of w

hich w
ould not have been properly

assessed. The C
ourt held that the description of the schem

e w
as not sufficient to

enable the m
ain effects of the schem

e to be properly assessed, in breach of
Schedule 4 of the Regulations. 

B
.4

.3
4

In
ex parte M

ilne, the Environm
ental Statem

ent w
as m

ore detailed; a
Schedule of D

evelopm
ent set out the details of the buildings and likely

environm
ental effects, and the m

asterplan w
as no longer m

erely illustrative.
C

onditions w
ere attached to the perm

ission ‘to tie the outline perm
ission for the

business park to the docum
ents w

hich com
prise the application’. The outline

perm
ission w

as restricted so that the developm
ent that could take place w

ould
have to be w

ithin the param
eters of the m

atters assessed in the Environm
ental

Statem
ent. Reserved m

atters w
ould be restricted to m

atters that had previously been
assessed in the Environm

ental Statem
ent. A

ny application for approval of reserved
m

atters that w
ent beyond the param

eters of the Environm
ental Statem

ent w
ould be

unlaw
ful, as the possible environm

ental effects w
ould not have been assessed prior

to approval. 

B
.4

.3
5

The judge em
phasised that the D

irective and Regulations required the
perm

ission to be granted in the full know
ledge of the likely significant effects on the

environm
ent. This did not m

ean that developers w
ould have no flexibility in

developing a schem
e. But such flexibility w

ould have to be properly assessed and
taken into account prior to granting outline planning perm

ission. 

B
.4

.3
6

H
e also com

m
ented that the Environm

ental Statem
ent need not contain

inform
ation about every single environm

ental effect. The D
irective refers only to

those that are likely and significant. To ensure it com
plied w

ith the D
irective the

authority w
ould have to ensure that these w

ere identified and assessed before it
could grant planning perm

ission. 

B
.4

.3
7

The C
ourt of A

ppeal in ex parte D
iane Barker

(2001) confirm
ed this

approach and there are som
e general conclusions that can be draw

n about
applications for outline planning perm

ission: 

a.
A

n application for a ‘bare’ outline perm
ission w

ith all m
atters reserved for later

approval is extrem
ely unlikely to com

ply w
ith the requirem

ent of the Regulations.

b.
W

hen granting outline consent, the perm
ission m

ust be ‘tied’ to the
environm

ental inform
ation provided in the Environm

ental Statem
ent, and considered

and assessed by the authority prior to approval. This can usually be done by
conditions although it w

ould also be possible to achieve this by a planning
agreem

ent (under section 75 of the Tow
n and C

ountry Planning (Scotland) A
ct

1997).

c.
A

n exam
ple of a condition w

as referred to in ex parte M
ilne

(2000).
‘The

developm
ent on this site shall be carried out in substantial accordance w

ith the
layout included w

ithin the D
evelopm

ent Fram
ew

ork docum
ent subm

itted as part of
the application and show

n on (a) draw
ing entitled “M

aster Plan w
ith Building

Layouts’”.’The reason for this condition w
as given as ‘The layout of the proposed

Business Park is the subject of an Environm
ental Im

pact Assessm
ent and any

m
aterial alteration to the layout m

ay have an im
pact w

hich has not been assessed
by that process’(see paras 28 and 131 of the judgem

ent).
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d.
D

evelopers are not precluded from
 having a degree of flexibility in how

 a
schem

e m
ay be developed. But each option w

ill need to have been properly
assessed and be w

ithin the rem
it of the outline perm

ission.

e.
D

evelopm
ent carried out pursuant to a reserved m

atters consent granted for a
m

atter that does not fall w
ithin the rem

it of the outline consent w
ill be unlaw

ful.

Th
e D

eg
ree o

f C
o
n
fi
d
en

ce in
 P

red
ictin

g
 Lik

ely
 Sig

n
ifi

ca
n
t Effects 

B
.4

.3
8

The EIA
 D

irective requires, am
ongst other things, firstly, that C

om
petent

A
uthorities decide w

hether EIA
 procedures apply to particular projects, a decision

w
hich in part is based on the likely significant effects on the environm

ent; and
secondly, that they take into account the effects before granting perm

ission. A
t the

first stage, the responsibility is to consider w
hether the project is likely to have a

significant effect on the environm
ent. This calls for the exercise of professional

judgem
ent taking into account factors such as nature, scale and location of the

project (see Schedule 3 of the EIA
 Regulations), know

ledge of the local area and
its environm

ent and evaluation of such inform
ation as it is reasonable to expect the

applicant to provide at this stage. But the am
ount of inform

ation necessary at this
stage does not m

ean you need to have ‘full know
ledge’ of every environm

ental
effect. O

nly if it is decided that EIA
 is required, w

ill full and detailed know
ledge of

the project’s likely significant effects be required.

B
.4

.3
9

A
 helpful judgem

ent in this respect is that of Regina oao Jones v
M

ansfield D
C

w
here the judge held that in general a lesser degree of inform

ation
is needed at the first stage of deciding w

hether EIA
 is required at all than at the

second stage w
here it is necessary to provide the inform

ation. H
e com

m
ented that

It is for the authority to judge w
hether a developm

ent w
ould be likely to have

significant effects. The authority m
ust m

ake an inform
ed judgem

ent, on the basis of
the inform

ation available and to any gaps in that inform
ation and to any

uncertainties that m
ay exist, as to the likelihood of significant effects. The gaps and

uncertainties m
ay or m

ay not m
ake it im

possible to reasonably conclude that there
is no likelihood of significant environm

ental effects. Everything depends upon the
circum

stances of the individual case.

B
.4

.4
0

The judgem
ent also noted that

W
hether sufficient inform

ation is available to enable a judgem
ent to be m

ade as
to the likelihood of significant environm

ental effects is a m
atter for the authority,

subject to review
 by the court on W

ednesbury principles.

C
a
n
 th

e d
ecisio

n
 w

h
eth

er to
 req

u
ire EIA

 ta
k

e a
cco

u
n
t o

f
co

n
d
itio

n
s a

n
d
 o

th
er m

ea
su

res th
a
t co

u
ld

 en
su

re th
a
t lik

ely
sig

n
ifi

ca
n
t effects w

ere ren
d
ered

 u
n
lik

ely
 o

r in
sig

n
ifi

ca
n
t? 

B
.4

.4
1

C
onditions can still be used in granting perm

ission to EIA
 developm

ent,
but planning authorities need to exercise care and judgem

ent to ensure that
conditions designed to m

itigate the likely effects of a proposed developm
ent are

not used as a substitute for EIA
 or to circum

vent the requirem
ents of the EIA

D
irective. It m

ay be useful to refer to relevant recent case law
.
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B
.4

.4
2

Regina oao Lebus v South Cam
bridgeshire D

C
involved developm

ent
for an egg production unit to house 12,000 free range chickens. A

 local resident
had w

ritten to the planning authority in 2000 suggesting that EIA
 w

as required for
this developm

ent. A
fter a m

eeting and discussion w
ith the applicant, the planning

officers dealing w
ith the case took the view

 that this w
as not EIA

 developm
ent and

the applicant w
as told inform

ally that EIA
 w

as not required. The planning officer
dealing w

ith the case m
ade no w

ritten record of his conclusions. A
t the m

eeting
the officers concluded that the potential adverse im

pacts of the developm
ent w

ould
be insignificant w

ith proper conditions and m
anagem

ent enforceable under a
section 106 planning obligation (equivalent to a S.75 Planning A

greem
ent in

Scotland). Planning perm
ission w

as granted subject to conditions in 2002. The
resident challenged the decision by judicial review

.

B
.4

.4
3

The C
ourt allow

ed the appeal and quashed the planning perm
ission. So

far as planning conditions and EIA
 are concerned it held 

it is not appropriate for a person charged w
ith m

aking a screening decision to
start from

 the prem
ise that although there m

ay be significant im
pacts, these can be

reduced to insignificance by the application of conditions of various kinds. The
appropriate course in such a case is to require an environm

ental statem
ent and the

m
easures w

hich it is said w
ill reduce their significance.

B
.4

.4
4

The m
essage from

 Lebus
is that w

here proposed developm
ent is EIA

developm
ent the use of conditions cannot be used to substitute for the proper

assessm
ent procedure. To do so w

ould sim
ply negate the purposes of the

D
irective. It is also clear from

 this case that planning authority staff need to m
ake

form
al screening opinions on Schedule 2 applications.

B
.4

.4
5

The question of planning conditions w
as also considered in G

illespie v
First Secretary of State and Bellw

ay U
rban Renew

al. In this case the First
Secretary of State granted planning perm

ission for a housing developm
ent on the

site of a form
er gas w

orks. O
ne of the form

er gasholders w
as still in situ. Soil

surveys on the site had been carried out and revealed contam
ination but the type

and extent w
as not fully know

n, particularly of that below
 the gasholder. The First

Secretary of State, how
ever, considered that there w

as no need for an EIA
. H

e
perm

itted the developm
ent subject to conditions to carry out a detailed site

exam
ination to establish the nature, extent and degree of the site contam

ination
and to rem

edy it prior to com
m

encem
ent of the developm

ent. The rem
ediation

strategy w
ould rely upon tried and tested m

ethods so there w
as no reason to

assum
e they w

ould be unsuccessful in rem
oving the contam

ination.

B
.4

.4
6

In quashing the First Secretary of State’s decision, the C
ourt of A

ppeal
held that on considering w

hether an environm
ental im

pact assessm
ent w

as
required before planning perm

ission could be granted the First Secretary of State
did not have to ignore proposed rem

ediation m
easures, but neither could he

assum
e that, in a case of any com

plexity, they w
ould be successfully im

plem
ented.

The extent to w
hich such m

easures could be taken into account in screening
decisions w

ould depend on the facts of each individual developm
ent having

regard to:

a.
the extent of the investigation into the im

pact of the developm
ent and

environm
ental problem

s arising from
 it, up to the tim

e of the screening decision;

b.
the nature of the proposed rem

edial m
easures including uncertainties;
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c.
the extent to w

hich those have been particularised;

d.
their com

plexity;

e.
the prospects of their successful im

plem
entation;

f.
the prospect of adverse environm

ental effects in the course of the developm
ent,

even if of a tem
porary nature; 

g.
the final effect of the developm

ent.

B
.4

.4
7

G
illespie

indicates that rem
ediation m

easures need not be ignored w
hen

m
aking decisions about the likely significant effects of proposed developm

ent. But
care and judgem

ent have to be exercised. Rem
edial m

easures that are w
ell-

established and uncontroversial, e.g. cleaning w
heels of lorries and covering their

loads to m
inim

ise dust etc., m
ay w

ell be taken into account. In m
ore com

plex
developm

ent, and/
or w

here the nature of the proposed rem
ediation m

easures is
likely to be m

ore com
plex and possibly less clearly established, it m

ay be less
appropriate to take the proposed m

easures into account. It is im
portant that the

offer of rem
ediation m

easures is not used to frustrate the purpose of the EIA
directive or serve as a surrogate for it.

B
.4

.4
8

See also the cases of R v Rochdale M
BC ex parte Tew

and
R v

Rochdale M
BC ex parte M

ilne
in respect of outline planning applications at

B.4.32 above.
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B
.5

P
ro

visio
n
s In

tro
d
u
ced

 fo
r P

ro
jects th

a
t R

eq
u
ire a

N
ew

 C
o
n
sen

tin
g
 P

ro
ced

u
re

P
a
rt A

U
se o

f U
n
cu

ltiva
ted

 La
n
d
 a

n
d
 Sem

i-N
a
tu

ra
l A

rea
s fo

r In
ten

sive
A

g
ricu

ltu
re (U

LSN
A

)

O
utline of the provisions and procedures

B
.5

.1
In order to fill a gap in the coverage of projects that m

ay be subject to
the EIA

 process, a new
 consenting procedure w

as introduced on 4th February
2002, by the Scottish M

inisters, for the use of uncultivated land and sem
i-natural

areas for intensive agriculture (U
LSN

A
). The process com

prises a new
 regulatory

procedure. In outline:

a.
the Regulations m

ake the Scottish M
inisters (SEERA

D
) the C

om
petent A

uthority;

b.
the Regulations define a project involving the use of uncultivated land or sem

i-
natural areas for intensive agricultural purposes (Reg. 3); and

c.
prohibit such a project from

 being carried out w
ithout a screening opinion

(Reg. 4);

d.
if the screening opinion concludes that the project is likely to have a significant
effect on the environm

ent it becom
es a relevant project (Reg. 5);

e.
no relevant project can be undertaken w

ithout consent (Reg. 6);

f.
the application for consent m

ust be accom
panied by an Environm

ental
Statem

ent w
hich is then subject to publicity and consultation and taken into

account by SEERA
D

 before a consent can be granted (Reg. 9).

B
.5

.2
Thus, the EIA

 process is engaged for any project likely to have
significant environm

ental effects that m
ay involve the intensification of agriculture on

uncultivated land or sem
i-natural areas. The Regulations go on to provide for the

fam
iliar steps in EIA

 including:

a.
Statutory bodies m

ust provide inform
ation to assist the preparation of the

environm
ental statem

ent (Reg. 8).

b.
The applicant can ask for a scoping opinion from

 SEERA
D

 as to the inform
ation

to be provided in the Environm
ental Statem

ent (Reg. 7).

c.
SEERA

D
 can require further inform

ation to be subm
itted (Reg. 10).

d.
Statutory bodies m

ust be consulted on the Environm
ental Statem

ent and it m
ust

be publicised (Reg. 9).

e.
There are provisions for transboundary effects (Reg. 11).

f.
SEERA

D
 m

ust determ
ine the application for consent taking account of the

Environm
ental Statem

ent and having regard to the requirem
ents of the H

abitats
Regulations (Reg. 13).
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Sectio
n
 B

.5
 P

a
rt B

R
eview

 o
f O

ld
 M

in
era

l P
erm

issio
n
s

B
.5

.3
Schedules 8, 9 and 10 of the Tow

n and C
ountry Planning (Scotland)

Act1997 require the review
 of old m

ineral perm
issions but did not contain any

provisions for the requirem
ent for EIA

 in respect of associated applications for the
approval of conditions that w

ould be m
ade by operators to the planning

authorities as part of the review
 procedure. In February 1999, the H

ouse of Lords
ruled in R v N

orth Yorkshire County Council ex parte Brow
n and Cartw

right
(the W

ensley Q
uarries case)that the determ

ination of a pre-1948 Interim
D

evelopm
ent O

rder application for new
 planning conditions constitutes

developm
ent consent for the purposes of the EIA

 D
irective, the effect of w

hich w
as

to require planning authorities to consider the need for EIA
 in such cases. The

subsequent case of R v Peak D
istrict N

ational Park ex parte Bleaklow
 Industries

Ltd
m

eans that the D
irective w

ill also apply to the review
 of old perm

issions from
1948 to 1982 and subsequent periodic review

s of all m
ineral perm

issions. To
accom

m
odate this change, the G

overnm
ent introduced new

 Regulations in 2002.

B
.5

.4
Regulation 28(A

(19)) of the Environm
ental Im

pact A
ssessm

ent (Scotland)
Review

 of O
ld M

ineral Perm
issions Regulations (2002) (EIA

SRO
M

PR02) states that
the deem

ed consent provisions of para 14(6)(b) of Schedule 8, para 9(8) of
Schedule 9 and para 6(7) of Schedule 10 of the Tow

n and C
ountry Planning

(Scotland) A
ct 1997 no longer apply w

here EIA
 m

ay be required unless either the
planning authority has adopted a screening opinion or the Scottish M

inisters have
m

ade a Screening D
irection to the effect that EIA

 is not required.

B
.5

.5
Regulation 28A

(15–18) provides that w
here a planning authority

requires an Environm
ental Statem

ent they shall notify the operator and specify the
date by w

hich the statem
ent is required. If on receipt of such a notification, the

operator accepts that such an EIA
 is required, they m

ust: w
rite w

ithin 6 w
eeks or

other agreed period from
 the date of notification stating that the operator accepts

EIA
 is required and proposes to provide it by the specified date; and subm

it the
statem

ent and any docum
ents required by Reg. 13 EIA

SR 99 by the specified
date. If the operator disputes the need for EIA

 they m
ust request w

ithin the 6 w
eek

period a screening direction from
 the Scottish M

inisters. 

B
.5

.6
The deem

ed approval of conditions is ended but there is a right of
appeal against non-determ

ination of applications for new
 conditions (Reg. 28A

(23
and 24)).

B
.5

.7
W

ith a few
 m

inor exceptions to adjust to the procedures for RO
M

Ps, the
provisions of the EIA

SR 99 apply to the cases w
here EIA

 is required for RO
M

Ps,
see further A

nnexe 2 Table 3 Part 1 below
. SED

D
 C

ircular 1/
2003 provides

further guidance on the procedures.
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★
K

ey
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a
tio

n
★

B
.6

Th
e C

o
n
ten

ts o
f a

n
 En

viro
n
m

en
ta

l Sta
tem

en
t

[See A
nnexes 1, 2 and 3]

B
.6

.1
Paragraphs 64 onw

ards of Planning A
dvice N

ote (PA
N

) 58 and
Regulation 2(1) and Schedule 4 Parts I and II of the EIA

SR 99, describe the
contents of an ‘Environm

ental Statem
ent’. Essentially, an Environm

ental Statem
ent is

the w
ritten output of the developer’s EIA

 team
. It is intended to provide the focus

for the EIA
 process by setting out all of the relevant inform

ation on w
hich the public

and consultees m
ay then com

m
ent and w

hich the C
om

petent A
uthority m

ust then
take into account in m

aking the decision.

B
.6

.2
In the case of Berkeley v SSETR, the H

ouse of Lords com
m

ented that an
Environm

ental Statem
ent m

ust not be a paper chase. Lord H
offm

an said, ‘the point
about the Environm

ental Statem
ent contem

plated by the D
irective is that it

constitutes a single and accessible com
pilation, produced by the applicant at the

very start of the application process, of the relevant environm
ental inform

ation and
the sum

m
ary in non-technical language.’

B
.6

.3
Its prim

ary purpose, therefore, is to inform
 the decision m

aker of the
environm

ental im
plications of the developm

ent. It should also inform
 statutory

consultees, other interested bodies and m
em

bers of the general public and provide
a basis for consultation and debate.

Box B.6.1

A
n Environm

ental Statem
ent should:

●
be a ‘stand-alone’ and com

plete docum
ent (though not necessarily a single

volum
e);

●
provide enough detail to allow

 readers to form
 an independent judgem

ent;

●
be unbiased, neither advocating the project nor attem

pting to serve public
relations purposes; and

●
avoid technical discussion and term

inology except w
here absolutely

necessary.

B
.6

.4
The EC

 D
irective specifies, in A

nnexe III, and the EIA
SR 99 in Schedule

4 Part II, the inform
ation w

hich m
ustbe included in an Environm

ental Statem
ent.

H
ow

ever, recognising that there m
ay be occasions w

hen som
e inform

ation m
ay

not be relevant to the consent procedure or m
ay be im

practical to collect, they
also specify other inform

ation that an Environm
ental Statem

ent m
ay reasonably be

required to include, by w
ay of explanation or am

plification (EIA
SR 99 Sch. 4 Part

I) (see also Box B.6.3 below
). The equivalent requirem

ents in other Regulations are
referred to in A

nnexe 2, Table 3 below
.

B
.6

.5
Thus, Regulation 2 of the EIA

SR 99 states that an Environm
ental

Statem
ent

a.
m

eans a statem
ent that includes such of the inform

ation referred to in Part I of
Schedule 4 [Box B.6.3 below

]  as is reasonably required to assess the
environm

ental effects of the developm
ent and w

hich the applicant can, having
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★
K

ey
 in

fo
rm

a
tio

n
★

regard in particular to current know
ledge and m

ethods of assessm
ent, reasonably

be required to com
pile, but

b.
that includes at least the inform

ation referred to in Part II of Schedule 4
[Box B.6.2 below

].

Box B.6.2

Inform
ation that M

U
ST be included in an Environm

ental Statem
ent – the

m
inim

um
 requirem

ent.

●
A

 description of the developm
ent proposed, com

prising inform
ation about

the site and the design and size or scale of the developm
ent 

[EIA
SR 99 Sch. 4 Part II (1)]

●
A

 description of the m
easures envisaged in order to avoid, reduce and, 

if possible, rem
edy significant adverse effects (the m

itigating m
easures) 

[EIA
SR 99 Sch. 4 Part II (2)].

●
The data required to identify and assess the m

ain effects w
hich that

developm
ent is likely to have on the environm

ent 
[EIA

SR 99 Sch. 4 Part II (3)].

●
A

n outline of the m
ain alternatives studied by the applicant or appellant 

and an indication of the m
ain reasons for the choice, taking into account 

the environm
ental effects 

[EIA
SR 99 Sch. 4 Part II (4)].

●
A

 non-technical sum
m

ary of the above inform
ation 

[EIA
SR 99 Sch. 4 Part II (5)].

B
.6

.6
H

ow
ever, it should be noted that if m

atters in Box B.6.3 are not
included in an Environm

ental Statem
ent, but the C

om
petent A

uthority decides that it
is reasonably required to give proper consideration to the likely environm

ental
effects of the proposed developm

ent, the C
om

petent A
uthority can require the

developer (by giving notice in w
riting) to subm

it the inform
ation specified in

w
riting, but the A

uthority m
ust have regard in particular to current know

ledge and
m

ethods of assessm
ent (Regulations 19, 36 and 60 EIA

SR 99).

B
.6

.7
The responsibility for carrying out the studies for the Environm

ental
Statem

ent and reporting the findings is placed on the developer although there are
statutory responsibilities for public bodies to m

ake available the relevant
inform

ation w
hich they hold. Som

e environm
ental issues, how

ever, fall outside the
com

petence or know
ledge of any individual developer. In particular, the accurate

characterisation of cum
ulative im

pacts of m
any developm

ents in any one region or
locality can rarely be satisfactorily assessed by individual developers. The
regulations require the developer to include alternatives w

hich have been
considered;

if no alternatives have been considered none need be included in
the Environm

ental Statem
ent(see further para B.6.9 below

). A
n analysis of

alternatives w
hich, for exam

ple, involve different approaches to m
eeting social

needs (rail travel instead of road, for exam
ple, or energy conservation instead of a

new
 oil term

inal) cannot reasonably be expected in a project Environm
ental

Statem
ent.
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★
K

ey
 in

fo
rm

a
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n
★

Electro
n
ic V

ersio
n
s 

B
.6

.8
Environm

ental Statem
ents are increasingly available on C

D
 or D

VD
 and

distribution in this form
 is com

pliant subject to the caveats explained in paragraphs
D

.1.8 and D
.1.9 below

.

Box B.6.3

M
atters norm

ally to be included in an Environm
ental Statem

ent w
hich is

reasonably required to assess the environm
ental effects of the developm

ent 
and w

hich the applicant can reasonably be required to com
pile (subject to

the m
inim

um
 requirem

ents listed in Box B.6.2 above).

●
D

escription of the developm
ent  [EIA

SR 99 Sch. 4 Part I (1)]
A

 description of the developm
ent including, in particular:

a.
the physical characteristics of the w

hole developm
ent, and the land use

requirem
ents during the construction and operational phases;

b.
the m

ain characteristics of the production processes, for instance, the 
nature and quantity of the m

aterials to be used;
c.

an estim
ate, by type and quantity, of expected residues and em

issions
(w

ater, air and soil pollution, noise, vibration, light, heat, radiation etc.)
resulting from

 the operation of the developm
ent.

●
A

lternatives considered  [EIA
SR 99 Sch. 4 Part I (2)]

A
n outline of the m

ain alternatives studied by the applicant or appellant and 
an indication of the m

ain reasons for choosing the developm
ent proposed,

taking into account the environm
ental effects.

●
Baseline environm

ental inform
ation  [EIA

SR 99 Sch. 4 Part I (3)]
A

 description of the aspects of the environm
ent likely to be significantly 

affected by the developm
ent including, in particular, population, flora and

fauna, soil, w
ater, air, clim

atic factors, m
aterial assets, including the

architectural and archaeological heritage, landscape and the inter-relationship
betw

een these factors.

●
Environm

ental effects  [EIA
SR 99 Sch. 4 Part I (4)]

A
 description of the likely significant effects of the developm

ent on the
environm

ent w
hich should cover the direct effects and any indirect, secondary,

cum
ulative, short, m

edium
 and long-term

, perm
anent and tem

porary, positive
and negative effects of the developm

ent resulting from
:

the existence of the developm
ent;

the use of natural resources;
any em

ission of pollutants, creation of nuisances, and elim
ination of w

aste;
and the description by the applicant or appellant of the forecasting m

ethods
used to assess the effects on the environm

ent.

●
M

itigation m
easures [EIA

SR 99 Sch. 4 Part I (5)]
A

 description of the m
easures envisaged to prevent, reduce and, w

here
possible, to offset any significant adverse effects on the environm

ent.

●
A

 non-technical sum
m

ary of the above inform
ation [EIA

SR 99 Sch. 4 Part I
(6)]

●
Technical difficulties and lim

itations [EIA
SR 99 Sch. 4 Part I (7)]

A
n indication of any difficulties, such as technical deficiencies or lack of know

-
how

, encountered in com
piling the required inform

ation.
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Th
e A

ssessm
en

t o
f A

ltern
a
tives 

B
.6

.9
C

ircular 15/
1999, A

nnexe C
, paragraph 2 states that the

Environm
ental Statem

ent should contain
‘An outline of the m

ain alternatives studied
by the applicant or appellant and an indication of the m

ain reasons for his choice,
taking into account the environm

ental effects’
This reflects the requirem

ents of the
Regulations and D

irective (see Box B.6.3 above). The follow
ing points seem

 clear:

a.
an applicant or appellant does not have to consider alternatives; but if they do

b.
they m

ust provide an ‘outline of the m
ain alternatives studied’; and

c.
for each of the m

ain alternatives studied, an indication of the m
ain reasons for

the choice, that is, w
hy the alternative w

as not adopted, taking account of its
environm

ental effects and those of the subm
itted project; noting that

d.
the predicted environm

ental effects of the alternatives rejected m
ay have been

better or w
orse than the subm

itted project, so EIA
 does not absolutely constrain the

selection of the subm
itted project in preference to alternatives studied, but it is

reasonable to expect that a rational explanation w
ould be included in the

Environm
ental Statem

ent as to w
hy a m

ore, or less, environm
entally harm

ful project
w

as chosen for subm
ission.
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B
.7

 
Im

p
o
rta

n
ce o

f C
o
m

p
lia

n
ce w

ith
 th

e D
irective

B
.7

.1
It is clear from

 this H
andbook that the EIA

 process is com
plex and

involves m
any decisions and judgem

ents, all of w
hich could be challenged by an

aggrieved party either through the dom
estic C

ourts or by reference to the European
C

om
m

ission.    

B
.7

.2
Failing to com

ply w
ith the Regulations m

ay m
ake a decision to grant

perm
ission unlaw

ful and lead to it being quashed by the C
ourt. A

lthough the C
ourt

has the pow
er not to quash decisions w

here there has been procedural
im

propriety, this discretion is very lim
ited in cases involving EIA

 because of the
duty to com

ply w
ith EC

 legislation. It can only be exercised w
here there has been

‘substantial com
pliance’

w
ith the D

irective.

B
.7

.3
If the project is one to w

hich the Regulations apply it is essential to
com

ply fully w
ith them

. It is not sufficient to argue that EIA
 w

as not necessary
because all of the inform

ation that could have been in the Environm
ental Statem

ent
w

as available elsew
here and w

as taken into account before the decision w
as

taken; or that had an Environm
ental Statem

ent been available the decision w
ould

have been the sam
e.

B
.7

.4
In

Berkeley v SSETR, the H
ouse of Lords unanim

ously em
phasised the

need to com
ply w

ith the Regulations. It took the view
 that w

hen considering
com

pliance w
ith the Regulations it w

as necessary to consider the EIA
 D

irective. The
Lords stressed that the im

portance of the EIA
 process extended beyond the decision

on the application. Its purpose is to provide individual citizens w
ith sufficient

inform
ation about the possible effects and give them

 the opportunity to m
ake

representations. The C
ourt w

as not entitled to decide after the decision had been
m

ade that the requirem
ent of EIA

 could be dispensed w
ith on the ground that the

outcom
e w

ould have been the sam
e even if these procedures had been follow

ed.
In his leading judgem

ent, Lord H
offm

an noted that the D
irective did not allow

M
em

ber States to treate ‘a disparate collection of docum
ents produced by parties

other than the developer and traceable only by a person w
ith a good deal of

energy and persistence as satisfying the requirem
ent to m

ake available to the
public the inform

ation w
hich should have been provided by the developer’.

B
.7

.5
Individuals m

ay com
plain to the European C

om
m

ission that planning
and other types of applications should have been subject to EIA

, or that w
here EIA

w
as undertaken the procedures w

ere not follow
ed correctly or the inform

ation in
the Environm

ental Statem
ent w

as inadequate. This can lead to form
al legal

proceedings betw
een the C

om
m

ission and the U
nited Kingdom

. This can be
lengthy and prolonged and can increase uncertainty for developers and planning
authorities.

B
.7

.6
N

othing can guarantee there w
ill be no legal challenge. But all those

involved in the EIA
 process can m

inim
ise the risk of such challenge being

successful by ensuring com
pliance w

ith all of the Regulations. For planning
applications particularly:

●
A

ll applications should be properly screened and copies of screening
opinions placed on the planning register.

●
Environm

ental Statem
ents should contain all of the inform

ation required by
Schedule 4 of the Regulations.
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●
A

ll of the significant effects that the project is likely to have on the
environm

ent should be identified and taken into account prior to a decision
to allow

 the project to go ahead.

●
The perm

ission that is granted should relate only to the project w
hose

environm
ental effects have been described, assessed and m

itigated in the
Environm

ental Statem
ent. 

●
A

 record of all decisions and the reasons for them
 should be kept.
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C
.1

D
ecid

in
g
 w

h
eth

er EIA
 is R

eq
u
ired

: th
e ‘Screen

in
g
’ P

ro
cess

See also Section B.4 above and A
nnexe 4
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Step
 in

 th
e EIA

 P
ro

cess

Sta
g
e 1

:
D

ecid
in

g
 w

h
eth

er EIA
 is req

u
ired

B
efo

re Su
b
m

issio
n
 o

f th
e

Requiring subm
ission of an Environm

ental Statem
ent

En
viro

n
m

en
ta

l Sta
tem

en
t 

Prelim
inary contacts and liaison

Scoping the Environm
ental Statem

ent

Inform
ation collection

D
escribing baseline environm

ental inform
ation

Predicting environm
ental im

pacts

A
ssessing the significance of im

pacts

M
itigation m

easures and enhancem
ent

Presenting environm
ental inform

ation in the Environm
ental Statem

ent

Sta
g
e 2

:
Subm

ission of Environm
ental Statem

ent and project application for consent

Su
b
m

issio
n
 o

f En
viro

n
m

en
ta

l 
C

onsultation and publicity

Sta
tem

en
t a

n
d
 C

o
n
sid

era
tio

n
 o

f 
Requiring m

ore inform
ation

En
viro

n
m

en
ta

l In
fo

rm
a
tio

n
N

egotiating m
odifications to the project

C
onsidering the environm

ental inform
ation

Sta
g
e 3

:
M

aking the decision

M
a
k

in
g
 th

e D
ecisio

n
G

uaranteeing com
pliance

Sta
g
e 4

:
Im

plem
entation of m

itigation and com
pensation m

easures

Im
p
lem

en
ta

tio
n

M
onitoring

Review
, reassessm

ent and rem
edial m

easures

Reporting

To
p
ic

D
evelopm

ent requiring planning perm
ission

D
evelopm

ent by a PA
 including local roads

U
nauthorised developm

ent on appeal
Review

 of old m
ineral perm

issions
M

otorw
ays and trunk roads

D
rainage im

provem
ents

M
arine aquaculture

Forestry w
orks

U
se of uncultivated land and sem

i-natural areas
for agriculture
Irrigation, drainage and w

ater m
anagem

ent for
agriculture
Electricity pow

er stations >50M
W

 and
overhead lines
O

ffshore electricity pow
er stations >1M

W

G
as pipelines not requiring planning perm

ission
O

ffshore oil and gas and pipelines
O

ther pipelines
D

ecom
m

issioning nuclear installations
H

arbours, docks, piers and ferries

R
eg

u
la

tio
n
s

EIA
SR 99

EIA
SR 99

EIA
SR 99

EIA
SRO

M
PR02/

EIA
SR99

EIA
SR 99

EIA
SR 99

EIA
FishFarm

M
W

R 99
EIA

ForestrySR 99
U

LSN
A

R02

EIA
W

aterM
R03/

EIA
SR99

ElecW
orks EIA

SR 00

O
ffshoreG

enStnsR02/
ElecW

orks EIA
SR 00

PG
asTransPW

EIA
R 99

O
ffshorePPPA

EER 99
PipelineW

EIA
R 00

N
uclearREIA

D
R 99

H
arbourW

EIA
R 99

R
eferen

ce
Regs 4–6
Reg. 22
Reg. 30–31
Regs 4–6 and 28A

 
N

/
A

Reg. 56
Reg. 4
Reg. 5–8
Regs 4 + 5

Regs 4–6

Reg. 5

Reg. 5

Reg. 6
Reg. 6, 11 and 12
Reg. 4
N

/
A

Reg. 4 &
 Sch. 3(5) H

A
1964

Ta
b
le C

.1
.1

 Su
m

m
a
ry

 o
f R

eferen
ces fo

r Eq
u
iva

len
t R

eq
u
irem

en
ts in

 a
ll EIA

 R
eg

u
la

tio
n
s

fo
r D

ecid
in

g
 w

h
eth

er EIA
 is R

eq
u
ired

 

N
o
te th

a
t th

e criteria
 a

n
d
 tests req

u
ired

 to
 d

eterm
in

e w
h
ich

 p
ro

jects a
re su

b
ject to

 EIA
 a

re set o
u
t in

sectio
n
 B

.3
 a

n
d
 B

.4
, th

is sectio
n
 is a

b
o
u
t th

e p
ro

ced
u
res rela

tin
g
 to

 th
e screen

in
g
 p

ro
cess.
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K

ey
 in

fo
rm

a
tio

n
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C
.1

.2
C

om
petent A

uthorities have a statutory duty to consider w
hether any

project w
hich they m

ay be responsible for authorising is a project that should be
subject to the EIA

 process. The developer can use statutory procedures to ask the
C

om
petent A

uthority or the Scottish M
inisters w

hether an Environm
ental Statem

ent
w

ill be required for a project. G
uidance on this stage is also provided in PA

N
 58

at paragraphs  28–31 and 35–37 and in C
ircular 1/

2003 paras 28–31 and
C

ircular 3/
2003 paras 8–9.

In
tro

d
u
ctio

n

C
.1

.2
Reference is m

ade here to sections B.3 and B.4 and A
nnexe 4 w

hich
explain w

hich projects require EIA
. It is the responsibility of the com

petent authority
to ensure that all relevant applications are ‘screened’ to establish w

hether EIA
 is

required. In a planning authority, this w
ill norm

ally be carried out by the officer
dealing w

ith the planning application. But the decision is taken on behalf of the
planning authority so it is im

portant to ensure that the officers have delegated
authority to do so. In R v St Edm

undsbury Borough Council ex parte W
alton

a
decision of the planning authority to grant planning perm

ission w
as overturned

because a decision not to require EIA
 w

as taken by an officer w
ho had no form

al
delegation. PA

N
 58 gives best practice guidance advice in term

s of the
m

anagem
ent of EIA

 applications.

C
.1

.3
W

here EIA
 is required, the authority m

ust provide a w
ritten statem

ent
giving full reasons for its decision. There is no sim

ilar requirem
ent w

here the
authority decides that EIA

 is not required. H
ow

ever, it w
ould be prudent for the

authority to m
ake and retain for its ow

n use a clear record of the issues considered
and the reason for its decision. This w

ould be very useful in the event of any
challenge to the planning decision based on EIA

 grounds (see B.7 above).

C
.1

.4
If the project is EIA

 developm
ent the C

om
petent A

uthority is prohibited
from

 giving consent to the project until it has taken the environm
ental inform

ation
into account (e.g. Reg. 3 EIA

SR 99) unless it is ‘exem
pt developm

ent’. Exem
pt

developm
ent is developm

ent w
hich com

prises or form
s part of a project serving

national defence purposes or a project in respect of w
hich the Scottish M

inisters
have sent a copy of a direction to the relevant planning authority directing that the
particular proposal is exem

pted from
 the application of the EIA

 regulations (Reg. 2
EIA

SR 99).

B
o
x

 C
.1

.1

The decision w
hether or not an EIA

 should be carried out for projects 
covered by the Regulations is a m

atter for the C
om

petent A
uthority (e.g. the 

planning authority, Forestry C
om

m
ission, the Scottish M

inisters etc.). 

D
evelo

p
er’s O

p
tio

n
s a

s to
 th

e Su
b
m

issio
n
 o

f a
n
 En

viro
n
m

en
ta

l
Sta

tem
en

t

C
.1

.5
If the project is a Schedule 1 project the developer has no option but to

subm
it an Environm

ental Statem
ent. H

ow
ever, if it is a Schedule 2 project, the

developer has three courses of action. H
e can:

●
Subm

it an Environm
ental Statem

ent w
ith the application for a consent, in

w
hich case the EIA

 process is initiated.
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●
A

sk the C
om

petent A
uthority for a screening opinion, w

hich is a
determ

ination w
hether an Environm

ental Statem
ent w

ill be required.

●
Subm

it an application w
ithout an Environm

ental Statem
ent.

P
ro

ced
u
res fo

r esta
b
lish

in
g
 w

h
eth

er o
r n

o
t EIA

 is req
u
ired

(‘screen
in

g
’)

C
.1

.6
The determ

ination of w
hether or not EIA

 is required for a particular
developm

ent proposal can take place at a num
ber of different stages:

a)
The developer m

ay decide that EIA
 w

ill be required and subm
it a statem

ent
w

hich he refers to as an Environm
ental Statem

ent for the purpose of the Regulations
w

ith the planning application.

b)
The developer m

ay, before subm
itting any planning application, request a

screening opinion from
 the planning authority. If the developer disputes the need

for EIA
 (or a screening opinion is not adopted w

ithin the required period), the
developer m

ay apply to Scottish M
inisters for a screening direction. Sim

ilar
procedures apply to perm

itted developm
ent (see below

).

c)
The planning authority m

ay determ
ine that EIA

 is required follow
ing receipt of a

planning application. A
gain, if the developer disputes the need for EIA

, the
applicant m

ay apply to Scottish M
inisters for a screening direction.

d)
Scottish M

inisters m
ay determ

ine that EIA
 is required for an application that has

been called in for their determ
ination or is before them

 on appeal.

e)
Scottish M

inisters m
ay direct that EIA

 is required at any stage prior to the
granting of consent for particular developm

ent.

C
.1

.7
A

 developer m
ay ask the C

om
petent A

uthority for a screening opinion
w

hether an Environm
ental Statem

ent w
ill be required before subm

itting the
application (e.g. Reg. 5(1) EIA

SR99). The C
om

petent A
uthority has 3 w

eeks (or
such extended period as agreed betw

een the parties) from
 receipt of the request in

w
riting to provide its opinion, in w

riting (Reg. 5(4) EIA
SR99).

C
.1

.8
The C

om
petent A

uthority m
ay ask the developer for any additional

inform
ation (Reg. 5(3) EIA

SR99) necessary to give an opinion, and m
ay consult

any of the statutory consultees (see section D
.2 below

) before giving their opinion.
W

here the C
om

petent A
uthority decide w

hether or not an Environm
ental Statem

ent
is required and they adopt a screening opinion, they m

ust notify the developer in
w

riting  (Reg. 5(5) EIA
SR 99).

C
.1

.9
To avoid unnecessary delays it is im

portant that every attem
pt should be

m
ade to issue screening opinions w

ithin the statutory 3 w
eek period. The

regulations do, how
ever, allow

 for the authority and the applicant to agree a
longer period. U

nless there is such agreem
ent, the authority has no legal authority

to request EIA
 beyond the 3 w

eek period. H
ow

ever, if it had not issued a
screening opinion and it considered that EIA

 w
as required the authority could seek

to persuade the applicant voluntarily to carry out an assessm
ent and provide an

Environm
ental Statem

ent, w
hich w

ould be subm
itted in accordance w

ith the
Regulations. It can also request the Scottish M

inisters to issue a screening direction
to determ

ine w
hether EIA

 is required.
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C
.1

.1
0

A
n authority can change its m

ind about a screening opinion, but should
do so w

ithin the statutory period unless there is prior agreem
ent of the applicant to

extend the period. It is possible that additional inform
ation about the effects of the

project not know
n to the authority w

hen its screening opinion w
as given w

ill com
e

to light before a decision is taken on the application. If that inform
ation indicates

that EIA
 is required the authority m

ust notignore it sim
ply because it has already

issued an opinion that EIA
 is not required. If the authority itself is unable to change

its opinion, it should request a screening direction from
 the Scottish M

inisters (w
ho

have a general pow
er to direct w

hether EIA
 is required) before any decision is

taken on the application. 

C
.1

.1
1

The case of Fernback and O
thers v H

arrow
 LBC

addressed this issue.
In this case the C

ourt held that a ‘negative’ screening opinion issued by a
planning authority did not determ

ine w
hether an application for planning

perm
ission w

as ‘EIA
 D

evelopm
ent’ and a ‘positive’ one by the Planning A

uthority
w

as determ
inative only in the absence of one by the Secretary of State (Scottish

M
inisters). O

n the other hand, an opinion by the Secretary of State, either w
ay, is

determ
inative.

C
.1

.1
2

Failure by the C
om

petent A
uthority to give an opinion in the three w

eek
period (or such extended period as agreed betw

een the parties) m
eans that the

developer is entitled to request a screening direction from
 the Scottish M

inisters.
The developer m

ay also request a screening direction from
 the Scottish M

inisters
w

here aggrieved by the decision of the C
om

petent A
uthority to require EIA

 (Reg.
5(6) EIA

SR 99). A
 request for a screening direction can be m

ade by the developer
even if the C

om
petent A

uthority required further inform
ation to be subm

itted and
the inform

ation has not been subm
itted (this is in case the C

om
petent A

uthority’s
requirem

ents are unreasonable) (Reg. 5(7) EIA
SR 99). 

C
.1

.1
3

The Scottish M
inisters have 3 w

eeks (or such extended period as agreed
betw

een the parties) w
ithin w

hich to give notice in w
riting to the applicant of the

screening direction. Such a D
irection is final and the Scottish M

inisters m
ust inform

the applicant and the com
petent authority of their decision (Reg. 7 EIA

SR 99).

C
.1

.1
4

If a C
om

petent A
uthority receives an application for consent, for a

Schedule 1 or Schedule 2 project likely to have significant effects on the
environm

ent, it has three w
eeks (or such extended period as agreed betw

een the
parties) w

ithin w
hich to give notice in w

riting to the applicant that an
Environm

ental Statem
ent should be subm

itted (Reg. 7 EIA
SR 99). In m

aking this
decision the C

om
petent A

uthority m
ay consult the statutory consultees (see section

D
.2 below

).

C
.1

.1
5

If the applicant receives from
 the C

om
petent A

uthority a notice that in
their opinion an Environm

ental Statem
ent m

ust be subm
itted, the applicant has

three w
eeks in w

hich to either:

a.
confirm

 that a Statem
ent w

ill be subm
itted; or 

b.
unless the Scottish M

inisters have already m
ade a screening direction, inform

the C
om

petent A
uthority that the developer is w

riting to seek a screening direction
from

 the Scottish M
inisters (Regs 6 and 7 EIA

SR 99). 

C
.1

.1
6

If no Environm
ental Statem

ent is subm
itted, or no request m

ade to the
Scottish M

inisters for a screening direction, or the Scottish M
inisters direct that an
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Fig
u
re 2

The Procedure for Establishing w
hether an EIA

 is Required
N

B This Figure is based on Figure 1, page 8 of C
ircular 15/

1999

A
pplication for Planning Perm

ission

Is the
project listed in 

Schedules 1 or 2 of
the Regulations?

Yes – Schedule 1Environm
ental Im

pact A
ssessm

ent is required

EIA
 is not

required

Indicative
criteria from

C
ircular

15/
99

Is it in a
‘sensitive
area’?

Is it likely
to have any significant

effects on the environm
ent?

U
se indicative criteria

as aid.

D
oes it

m
eet any of the

relevant thresholds or
criteria in colum

n 2 
of Schedule 2?

Yes – Schedule 2 N
o

Yes

Yes

Yes

N
o

N
o

EIA
 is not

required

EIA
 is not

required
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Environm
ental Statem

ent is required but none is subm
itted, the application is not

actually invalid but consideration of the application is suspended until and unless
an Environm

ental Statem
ent is subm

itted. It w
ould, how

ever, be open to the
C

om
petent A

uthority to refuse perm
ission on the grounds of inadequate inform

ation
and, in any event, the C

om
petent A

uthority should not grant any consent. (See
Reg. 45 EIA

SR 99 and C
ircular 15/

99 paragraph 50.)

C
.1

.1
7

The procedure for establishing w
hether m

ost developm
ent projects under

the EIA
SR99 should be subject to EIA

 is show
n in Figure 2 below

.

Screen
in

g
 P

ro
cesses fo

r P
ro

jects U
sin

g
 U

n
cu

ltiva
ted

 La
n
d
 a

n
d

Sem
i-N

a
tu

ra
l A

rea
s fo

r In
ten

sive A
g
ricu

ltu
re (U

LSN
A

)

C
.1

.1
8

To avoid duplication, the U
LSN

A
 Regs do not apply to any project 

that is:

a.
exem

pt by the Scottish M
inisters or, in any event;

b.
subject to the Environm

ental Im
pact Assessm

ent (Scotland) Regulations 1999; or 

c.
an afforestation/

w
oodland planting project described in Reg. 3(2) of the EIA

(Forestry) (Scotland) Regulations 1999.

C
.1

.1
9

C
ritical to the application of the U

LSN
A

 procedure is an understanding
of the process for determ

ination as to w
hich plans and projects are a ‘relevant

project’. Firstly, the m
eaning of w

hat constitutes a project needs to be understood.
Reg. 2 defines a project very w

idely and should be interpreted w
idely to avoid

any possibility of a breach of the requirem
ents of the EIA

 D
irective (see sections

B.4 and B.7 above). A
 project m

eans any intervention in the natural surroundings
and landscape involving the use of uncultivated land or sem

i-natural areas for
intensive agricultural purposes, including but not lim

ited to carrying out construction
w

orks or installations or schem
es. 

C
.1

.2
0

It is not alw
ays easy to define w

hat m
ay constitute intensive use in

particular circum
stances. For exam

ple, intervention in m
anagem

ent by fertilising,
reseeding or ploughing is likely to be clear in m

ost cases, but other actions such
as introduction of grazing, or increasing grazing levels, m

ay be m
uch m

ore
difficult to define as intensification. In this context, ‘agricultural’ purposes has the
sam

e m
eaning as the A

griculture (Scotland) A
ct 1948. H

ow
ever, ‘intensive’ is not

defined, but for the purposes of the Regulations should generally be regarded as
any change to the agricultural use or m

anagem
ent of the land that w

ould lead to
any increase in production or output or anything else that m

ay adversely affect the
characteristics or extent of the uncultivated land or sem

i-natural habitats.

C
.1

.2
1

Som
e kinds of construction w

orks, installations and other schem
es w

ill
constitute developm

ent requiring planning perm
ission and all of those w

ill be
assessed under the Environm

ental Im
pact Assessm

ent (Scotland) Regulations
1999.

The U
LSN

A
 regulations apply to projects that do not require other form

s of
consent, for exam

ple, drainage, reseeding, ploughing etc.

C
.1

.2
2

Reg. 4 requires that no person shall begin or carry out a ‘project’
w

ithout first obtaining a screening decision. The screening process is intended to
determ

ine w
hich projects should be subject to EIA

. A
ll projects m

ust be assessed.
Those that are considered likely to have significant environm

ental effects are called
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‘relevant projects’ and m
ust be subject to an application for consent and thereby

go through the EIA
 process. Those projects that w

ill not be likely to have significant
environm

ental effects do not need to be subject to an application for consent, w
ill

not require consent and do not need to be subject to the EIA
 process. 

C
.1

.2
3

Reg. 5 and procedures established by SEERA
D

 m
ean that anyone

proposing to undertake a project, as defined, m
ust subm

it to SEERA
D

 a com
pleted

pro-form
a including details of the location (on a plan), nature, extent and purpose

of the project and its possible effects on the environm
ent and such other

inform
ation or representations as the applicant m

ay w
ish to m

ake (Reg. 5(1)). It
should be noted, how

ever, that in respect of the nature, extent and purpose of the
project and its possible effects on the environm

ent, the regulations require only a
‘brief’ description. It is not a requirem

ent to subm
it an Environm

ental Statem
ent at

this stage. SEERA
D

 can ask for further inform
ation only to the extent necessary to

m
ake a screening opinion, not necessarily that required to determ

ine an
application for consent (see also section B.4 above)

C
.1

.2
4

The criteria for deciding w
hether any project subject to a screening

application is likely to have significant environm
ental effects are set out in Schedule

1 of the Regulations. A
ny project w

hich SEERA
D

 considers to be likely to have a
significant effect on a N

atura 2000 site shall autom
atically be subject to the

consent procedure and m
ust be subject to EIA

.

C
.1

.2
5

SEERA
D

 has 35 days in w
hich to decide w

hether the project being
screened is a ‘relevant project’ (i.e. one that w

ill be likely to have significant
environm

ental effects). The 35 days runs from
 ‘the notified date’ (please see below

for a definition). U
pon m

aking the decision SEERA
D

 m
ust notify the applicant and

consultees w
ho m

ight w
ish to be inform

ed and enter the decision in a public
register. The decision m

ust include full reasons. If an applicant has not received a
decision in the 35 day period, or longer period agreed w

ith SEERA
D

, the project
is deem

ed to be a relevant project (subject to consent and EIA
), unless and until

SEERA
D

 issues a screening decision to the contrary.

C
.1

.2
6

A
 screening decision is valid for 3 years after w

hich tim
e a project

w
ould need to be resubm

itted for screening. The 3 year period runs from
 ‘the

notified date’ w
hich is 

a.
the date SEERA

D
 notifies the applicant that they received the application; or

b.
the date that SEERA

D
 required further inform

ation to be provided; or

c.
such date as m

ay be agreed betw
een SEERA

D
 and the applicant.

P
erm

itted
 D

evelo
p
m

en
t

C
.1

.2
7

The
Tow

n and C
ountry Planning (G

eneral Perm
itted D

evelopm
ent)

(Scotland) O
rder1992 (G

PD
O

) grants a general planning perm
ission (usually

referred to as perm
itted developm

ent rights) for various specified types of m
inor,

non-contentious developm
ents, or developm

ents that need another regulatory
consent, the procedures for w

hich w
ould m

erely duplicate the planning process
(e.g. Land D

rainage C
onsents and H

arbour Revision O
rders). The m

ajority of
perm

itted developm
ents are very unlikely to fall w

ithin any of the descriptions in
Schedules 1 or 2, but it is possible that som

e m
ight, for exam

ple a large scale
w

ater m
anagem

ent schem
e for agriculture.
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C
.1

.2
8

The provisions of the Perm
itted D

evelopm
ent O

rder (insofar as they relate
to Schedule 1 or Schedule 2 developm

ent) are am
ended by regulation 47(4)

EIA
SR 99 so that:

a.
Schedule 1 developm

ent is not perm
itted developm

ent. Such developm
ents

alw
ays require the subm

ission of a planning application and an Environm
ental

Statem
ent.

b.
Schedule 2 developm

ent does not constitute perm
itted developm

ent unless the
planning authority has adopted a screening opinion to the effect that EIA

 is not
required. W

here the authority’s opinion is that EIA
 is required, perm

itted
developm

ent rights are w
ithdraw

n and a planning application m
ust be subm

itted
and accom

panied by an Environm
ental Statem

ent.

These requirem
ents do not apply to certain types of perm

itted developm
ent,

described below
 in paragraphs C

.1.30–32.

C
.1

.2
9

A
 request for a screening opinion in relation to perm

itted developm
ent

should be m
ade in accordance w

ith the provisions w
hich apply to requests for a

pre-application screening opinion set out in Reg. 5 EIA
SR99 and paras C

.1.6 to
C

.1.17 above. There are sim
ilar rights to request Scottish M

inisters to m
ake a

screening direction if a developer disagrees w
ith an opinion that EIA

 is required,
or w

here the planning authority fails to adopt any opinion w
ithin 3 w

eeks (or such
longer period as is agreed in w

riting). Such requests should be m
ade in

accordance w
ith the procedures in Reg. 6 EIA

SR 99. Requests to the planning
authority for a screening opinion can be m

ade alongside any ‘prior notification’
w

hich m
ay be required in relation to any particular form

 of perm
itted developm

ent.

P
erm

itted
 D

evelo
p
m

en
t (ex

cep
tio

n
s to

 th
e To

w
n
 a

n
d
 C

o
u
n
try

P
la

n
n
in

g
 EIA

 P
ro

visio
n
s) 

C
.1

.3
0

The provisions described in paragraphs C
.1.27 to C

.1.29 above do
not apply to the follow

ing perm
itted developm

ents because these are either
exem

pted by the D
irective or subject to other consenting procedures to w

hich other
EIA

 regulations, or other parts of the EIA
SR 99 apply (Regulation 47(3), (4), (5),

(6) EIA
SR 99):

a)
Part 7 forestry buildings and operations (because they are subject to the

Forestry EIA
 Regulations (EIA

ForestrySR99).

b)
C

lass 26 of Part 8 developm
ent com

prising deposit of w
aste m

aterial resulting
from

 an industrial process (excluded because it concerns projects begun before the
date on w

hich the D
irective cam

e into operation).

c)
Part 11 developm

ent under local or private acts or orders (being exem
pt as

described in paragraph B.3.10 above).

d)
C

lass 39(1)(a) of Part 13 developm
ent by public gas transporters (because they

are subject to the G
as Transporters EIA

 Regulations (PG
asTransPW

EIA
R 99).

e)
C

lass 58 of Part 17 developm
ent by licensees of the C

oal A
uthority (because it

concerns projects begun before the date on w
hich the D

irective cam
e into

operation).
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f)
C

lass 64 of Part 18 deposit of m
ining w

aste (because it concerns projects
begun before the date on w

hich the D
irective cam

e into operation).

g)
C

lass 20 Part 6 land drainage developm
ent that is subject to the Land

D
rainage EIA

 procedures under Part IV of the EIA
SR 99 (because they have their

ow
n EIA

 procedure in Part IV).

C
.1

.3
1

C
ertain developm

ents perm
itted by classes 54, 59, 60 and 63 (certain

types of m
ineral and m

ineral w
aste operations) and begun before 1 A

ugust 1999
are also excluded, but these provisions are com

plex and you w
ill need specialist

advice on these rare cases.

C
.1

.3
2

D
evelopm

ent w
hich com

prises or form
s part of a project serving national

defence purposes is excluded by virtue of A
rticle 1.4 of the D

irective (see
definition of ‘exem

pt developm
ent’ in the glossary below

 (regulation 2(1) and at
C

.1.4.).
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C
.2

R
eq

u
irin

g
 th

e su
b
m

issio
n
 o

f a
n
 En

viro
n
m

en
ta

l Sta
tem

en
t

Step
 in

 th
e EIA

 P
ro

cess

Sta
g
e 1

:
D

eciding w
hether EIA

 is required

B
efo

re Su
b
m

issio
n
 o

f th
e

R
eq

u
irin

g
 su

b
m

issio
n
 o

f a
n
 En

viro
n
m

en
ta

l Sta
tem

en
t

En
viro

n
m

en
ta

l Sta
tem

en
t 

Prelim
inary contacts and liaison

Scoping the Environm
ental Statem

ent

Inform
ation collection

D
escribing baseline environm

ental inform
ation

Predicting environm
ental im

pacts

A
ssessing the significance of im

pacts

M
itigation m

easures and enhancem
ent

Presenting environm
ental inform

ation in the Environm
ental Statem

ent

Sta
g
e 2

:
Subm

ission of Environm
ental Statem

ent and project application for consent

Su
b
m

issio
n
 o

f En
viro

n
m

en
ta

l 
C

onsultation and publicity

Sta
tem

en
t a

n
d
 C

o
n
sid

era
tio

n
 o

f 
Requiring m

ore inform
ation

En
viro

n
m

en
ta

l In
fo

rm
a
tio

n
N

egotiating m
odifications to the project

C
onsidering the environm

ental inform
ation

Sta
g
e 3

:
M

aking the decision

M
a
k

in
g
 th

e D
ecisio

n
G

uaranteeing com
pliance

Sta
g
e 4

:
Im

plem
entation of m

itigation and com
pensation m

easures

Im
p
lem

en
ta

tio
n

M
onitoring

Review
, reassessm

ent and rem
edial m

easures

Reporting

To
p
ic

D
evelopm

ent requiring planning perm
ission

D
evelopm

ent by a PA
 including local roads

U
nauthorised developm

ent on appeal
Review

 of old m
ineral perm

issions
M

otorw
ays and trunk roads

D
rainage im

provem
ents

M
arine aquaculture

Forestry w
orks

U
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i-natural areas
for agriculture
Irrigation, drainage and w

ater m
anagem

ent for
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W
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overhead lines
O

ffshore electricity pow
er stations >1M
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G
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ission
O
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O
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D
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m
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H
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Sta
tu

to
ry

 P
ro

visio
n
s a

n
d
 G

o
vern

m
en

t G
u
id

a
n
ce

C
.2

.1
C

om
petent A

uthorities and the Scottish M
inisters have a statutory pow

er
to require subm

ission of an Environm
ental Statem

ent in a particular case and a
statutory duty not to grant any form

 of consent to a project w
hich should be subject

to the EIA
 process, w

ithout considering the environm
ental inform

ation. The M
inisters

have w
ide pow

ers to enforce the EIA
 regim

e in Scotland  (see paras 78–79
C

ircular 15/
1999).

In
tro

d
u
ctio

n

C
.2

.2
Reference is m

ade to section C
.1 above and to section B.3 and A

nnexe
4 w

hich explain w
hich projects require EIA

. 

C
.2

.3
W

hether or not it is consulted about the need for EIA
, a consultee in the

EIA
 process m

ay decide independently to advise the C
om

petent A
uthority that it

considers that an EIA
 should be carried out w

hen it receives an application for
com

m
ent as part of the regular consultation process. In this case, the consultee

w
ould have to advise the C

om
petent A

uthority in sufficient tim
e to allow

 it to reach
a decision and advise the developer accordingly w

ithin the 3 w
eek period (Regs

7 and 20 EIA
SR 99 and paragraph 67 C

ircular 15/
1999). 

C
.2

.4
If the C

om
petent A

uthority decides that it does not w
ish to follow

 the
consultee’s advice in a particular case, then the consultee can ask the Scottish
M

inisters to issue a D
irection to require EIA

 to the C
om

petent A
uthority under the

Regulations (EIA
SR 99 Reg. 4 and A

rticle 16 of the G
D

PO
 and paras 49 and 78

C
ircular 15/

1999). 

C
.2

.5
It should be noted, how

ever, that the Scottish M
inisters do not have to

w
ait for a developer or a C

om
petent A

uthority to ask for a D
irection. They can act

at any tim
e. (See C

ircular 15/
1999, paragraphs 49 and 78.)

P
ro

jects U
sin

g
 U

n
cu

ltiva
ted

 La
n
d
 a

n
d
 Sem

i-N
a
tu

ra
l A

rea
s fo

r
In

ten
sive A

g
ricu

ltu
re (U

LSN
A

)

C
.2

.6
Reg. 6 requires that no person shall begin or carry out a relevant project

(see the screening process in C
.1 above) w

ithout first obtaining SEERA
D

 consent.
Reg. 9 explicitly requires an application for consent to include the subm

ission of an
Environm

ental Statem
ent.

C
.2

.7
Thus, all relevant projects are all subject to EIA

 and m
ust all be subm

itted
w

ith an Environm
ental Statem

ent. N
o application for consent under these

regulations w
ould be valid w

ithout an Environm
ental Statem

ent.
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Sta
tu

to
ry

 P
ro

visio
n
s a

n
d
 G

o
vern

m
en

t G
u
id

a
n
ce

C
.3

.1
Prelim

inary contacts and liaison are non-statutory procedures. G
uidance

on this stage is  provided in PA
N

 58 at paragraphs 32–34.

A
d
va

n
ta

g
es

C
.3

.2
Early contact and liaison about EIA

 cases is of benefit to the project
proposers and to SN

H
. It should help to reduce SN

H
’s tim

e input later in the
process and increase the account taken of natural heritage issues in the
Environm

ental Statem
ent. The preparation of the Statem

ent is the duty of the project
proposer.

C
.3

.3
The w

hole EIA
 process should be carefully planned and program

m
ed by

all of the participants. The developer should consider the resources required and
appoint a coordinator w

ith overall responsibility for the coordination and
production of the Environm

ental Statem
ent and its subm

ission. The coordinator
should assem

ble a team
 w

ith the right experience and expertise. The developer
should also allow

 sufficient tim
e for the assessm

ent to be conducted properly and
as thoroughly as necessary. The advice of the m

ain parties in the EIA
 process

should be sought at as early a stage as possible. Prelim
inary dialogue can be of

great assistance to the developer, in understanding the potential concerns, and for
the C

om
petent A

uthority and key consultees in understanding the project and
steering the preparation of the Environm

ental Statem
ent. 

C
.3

P
relim

in
a
ry

 C
o
n
ta

ct a
n
d
 Lia

iso
n

Step
 in

 th
e EIA

 P
ro

cess

Sta
g
e 1

:
D

eciding w
hether EIA

 is required

B
efo

re Su
b
m

issio
n
 o

f th
e

Requiring subm
ission of an Environm

ental Statem
ent

En
viro

n
m

en
ta

l Sta
tem

en
t 

P
relim

in
a
ry

 co
n
ta

cts a
n
d
 lia

iso
n
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C
.3

.4
O

ne of the im
portant contributors to the success of an Environm

ental
Statem

ent can be the extent of consultation prior to its subm
ission and the careful

consideration of its scope and content at the very beginning of the process (see
Section C

.4 below
). The issue of drafts or draft extracts of the Environm

ental
Statem

ent, to key consultees and the C
om

petent A
uthority, before the subm

ission of
the final statem

ent and before the design is finalised, can im
prove the

Environm
ental Statem

ent considerably and expedite the EIA
 and decision m

aking
processes.

C
.3

.5
It is increasingly likely that consultees w

ill be inform
ed or consulted about

a project w
hen it is in its very early stages. This can be frustrating because there

m
ay be little inform

ation about it. C
onsultees can also feel cautious about

com
m

enting on a proposal before its full im
plications can be ascertained. 

4
8
1
0
6
_
E
I
A
_
T
e
x
t
 
 
1
0
/
3
/
0
6
 
 
0
2
:
1
5
 
 
P
a
g
e
 
6
1



62

[See a
lso

 Fig
u
re 2

, Sectio
n
 C

.3
,  A

p
p
en

d
ices 1

–6
 a

n
d
 th

e Sco
p
in

g
 G

u
id

e in
 A

p
p
en

d
ix

 6
]

C
.4

Sco
p
in

g
 th

e En
viro

n
m

en
ta

l Sta
tem

en
t

Step
 in

 th
e EIA

 P
ro

cess

Sta
g
e 1

:
D

eciding w
hether EIA

 is required

B
efo

re Su
b
m

issio
n
 o

f th
e

Requiring subm
ission of an Environm

ental Statem
ent

En
viro

n
m

en
ta

l Sta
tem

en
t 

Prelim
inary contacts and liaison

Sco
p
in

g
 th

e En
viro

n
m

en
ta

l Sta
tem

en
t

Inform
ation collection

D
escribing baseline environm

ental inform
ation

Predicting environm
ental im

pacts

A
ssessing the significance of im

pacts

M
itigation m

easures and enhancem
ent

Presenting environm
ental inform

ation in the Environm
ental Statem

ent

Sta
g
e 2

:
Subm

ission of Environm
ental Statem

ent and project application for consent

Su
b
m

issio
n
 o

f En
viro

n
m

en
ta

l 
C

onsultation and publicity

Sta
tem

en
t a

n
d
 C

o
n
sid

era
tio

n
 o

f 
Requiring m

ore inform
ation

En
viro

n
m

en
ta

l In
fo

rm
a
tio

n
N

egotiating m
odifications to the project

C
onsidering the environm

ental inform
ation

Sta
g
e 3

:
M

aking the decision

M
a
k

in
g
 th

e D
ecisio

n
G

uaranteeing com
pliance

Sta
g
e 4

:
Im

plem
entation of m

itigation and com
pensation m

easures

Im
p
lem

en
ta

tio
n

M
onitoring

Review
, reassessm

ent and rem
edial m

easures

Reporting

R
eferen

ce
Reg. 10–11
N

/
A

N
/

A
Regs 10–11 and 28A

 
N

/
A

N
/

A
Reg. 6 
Reg. 9
Reg. 7

Regs 10–11

Reg. 7

Reg. 7

Reg. 7
Reg. 7
Reg. 5
Reg. 6
Regs4

and
Sch.3(6)H

A
1964

Ta
b
le C

.2
.1

 Su
m

m
a
ry

 o
f R

eferen
ces fo

r Eq
u
iva

len
t R

eq
u
irem

en
ts in

 a
ll EIA

 R
eg

u
la

tio
n
s

Fo
r R

eq
u
irin

g
 Su

b
m

issio
n
 o

f a
n
 En

viro
n
m

en
ta

l Sta
tem

en
t

To
p
ic

D
evelopm

ent requiring planning perm
ission

D
evelopm

ent by a PA
 including local roads

U
nauthorised developm

ent on appeal
Review

 of old m
ineral perm

issions
M

otorw
ays and trunk roads

D
rainage im

provem
ents

M
arine aquaculture

Forestry w
orks

U
se of uncultivated land and sem

i-natural areas
for agriculture
Irrigation, drainage and w

ater m
anagem

ent for
agriculture
Electricity pow

er stations >50M
W

 and
overhead lines
O

ffshore electricity pow
er stations >1M

W

G
as pipelines not requiring planning perm

ission
O

ffshore oil and gas and pipelines
O

ther pipelines
D

ecom
m

issioning nuclear installations
H

arbours, docks, piers and ferries

R
eg

u
la

tio
n
s

EIA
SR 99

EIA
SR 99

EIA
SR 99

EIA
SRO

M
PR02/

EIA
SR99

EIA
SR 99

EIA
SR 99

EIA
FishFarm

M
W

R 99
EIA

ForestrySR 99
U

LSN
A

R02

EIA
W

aterM
R03/

EIA
SR99

ElecW
orks EIA

SR 00

O
ffshoreG

enStnsR02/
ElecW

orks EIA
SR 00

PG
asTransPW

EIA
R 99

O
ffshorePPPA

EER 99
PipelineW

EIA
R 00

N
uclearREIA

D
R 99

H
arbourW

EIA
R 99

4
8
1
0
6
_
E
I
A
_
T
e
x
t
 
 
1
0
/
3
/
0
6
 
 
0
2
:
1
5
 
 
P
a
g
e
 
6
2



Sta
tu

to
ry

 P
ro

visio
n
s a

n
d
 G

o
vern

m
en

t G
u
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a
n
ce

C
.4

.1
Scoping of an Environm

ental Statem
ent is a statutory procedure

w
henever requested by the applicant. That is, before m

aking an application, an
applicant m

ay ask the  C
om

petent A
uthority for their form

al opinion on the
inform

ation to be supplied in the Environm
ental Statem

ent (a ‘scoping opinion’).
This provision allow

s the developer to be clear about w
hat the authority considers

the m
ain effects of the developm

ent are likely to be and, therefore, the topics on
w

hich the Environm
ental Statem

ent should focus (EIA
SR 99 Reg. 10).

C
.4

.2
The developer m

ust include the sam
e inform

ation as w
ould be required

to accom
pany a request for a screening opinion and both requests m

ay be m
ade

at the sam
e tim

e (EIA
SR 99 Reg. 10(2) and (5)). A

n applicant m
ay also w

ish to
subm

it a draft outline of the Environm
ental Statem

ent, giving an indication of w
hat

he considers to be the m
ain issues, to provide a focus for the authority’s

considerations. The authority can require the applicant to subm
it any further

inform
ation needed to adopt a scoping opinion. The authority m

ust consult the
consultation bodies and the developer before adopting its scoping opinion.

C
.4

.3
The planning authority m

ust adopt a scoping opinion w
ithin 5 w

eeks of
receiving a request (or, w

here relevant, of adopting a screening opinion–EIA
SR 99

Reg. 10(5)). This period m
ay be extended by agreem

ent in w
riting. A

s a starting
point, authorities should study the definition of Environm

ental Statem
ent in EA

SR
Reg. 2(1) and Schedule 4 and the guidance elsew

here in C
ircular 15/

1999
paras 82–86 and 90–97 and A

nnexe A
). In addition, authorities m

ay find it
useful to consult other published guidance, such as the European C

om
m

ission, D
G

XI.B.2, M
ay 1996, EIA–G

uidance on Scoping. PA
N

 58 also refers to the scoping
process at paras 40–43. The D

epartm
ent of Environm

ent (England) publication of
1995

A G
ood Practice G

uide to the Preparation of Environm
ental Statem

ents
m

ay
also be useful.

C
.4

.4
The scoping opinion m

ust be kept available for public inspection for 2
years (w

ith the request and docum
ents subm

itted by the applicant as part of that
request) at the place w

here the planning or other type of register is kept. If a
planning application is subsequently m

ade for developm
ent to w

hich the scoping
opinion relates, the opinion and related docum

ents should be transferred to Part 1
of the register w

ith the application (EIA
SR 99 Reg. 20).

C
.4

.5
There is no provision to refer a disagreem

ent betw
een the developer

and the C
om

petent A
uthority over the content of an Environm

ental Statem
ent to

Scottish M
inisters (although on call-in or appeal Scottish M

inisters w
ill need to form

their ow
n opinion on the m

atter). H
ow

ever, w
here a C

om
petent A

uthority fails to
adopt a scoping opinion w

ithin 5 w
eeks (or any agreed extension), the developer

m
ay apply to the Scottish M

inisters for a scoping direction
(EIA

SR Reg. 10(7)).
This application m

ust be accom
panied by all the previous docum

ents relating to
the request for a scoping opinion, together w

ith any additional representations that
the applicant w

ishes to m
ake. The applicant should also send a copy of the

request and any representations to the C
om

petent A
uthority, w

ho are free to m
ake

their ow
n additional representations.

C
.4

.6
U

nder Reg. 11 of the EIA
SR 99 Scottish M

inisters m
ust m

ake a scoping
direction w

ithin 5 w
eeks from

 the date of receipt of a request, or such longer
period as they m

ay reasonably require. They m
ustconsult the consultation bodies

and the developer beforehand. C
opies of the scoping direction w

ill be sent to the
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developer and to the C
om

petent A
uthority, w

hich m
ust ensure that a copy is m

ade
available for inspection w

ith the other docum
ents referred to in C

.4.5.

Effect o
f a

 sco
p
in

g
 o

p
in

io
n
 o

r d
irectio

n

C
.4

.7
A

n Environm
ental Statem

ent is not necessarily invalid if it does not fully
com

ply w
ith the scoping opinion or direction. H

ow
ever, as these docum

ents
represent the considered view

 of the C
om

petent A
uthority or Scottish M

inisters, a
statem

ent that does not cover all the m
atters specified in the scoping opinion or

direction w
ill probably be subject to calls for further inform

ation under Reg. 19
(see D

.6 below
).

C
.4

.8
The fact that a C

om
petent A

uthority or the Scottish M
inisters have given

a scoping opinion or scoping direction does not prevent them
 from

 requesting
further inform

ation at a later stage under Reg. 19 EIA
SR 99. W

here Scottish
M

inisters have m
ade a scoping direction in default of the C

om
petent A

uthority, the
authority m

ust still take into account all the inform
ation they consider relevant. In

practice there should rarely be any difference betw
een the relevant inform

ation
and that specified by Scottish M

inisters.

C
.4

.9
PA

N
 58 states at paras 41–42 that:

The purpose of scoping is:

●
to focus the EIA on the environm

ental issues and potential im
pacts w

hich need
the m

ost thorough attention;

●
to identify those w

hich are unlikely to need detailed study;

●
to provide a m

eans to discuss m
ethods of im

pact assessm
ent and reach

agreem
ent on the m

ost appropriate.

By draw
ing on the know

ledge of the planning authority and consultees, a scoping
exercise w

ill help the developer to identify the m
ain issues quickly. It also gives an

early indication of w
here m

itigation m
easures m

ay be necessary and should help
to reduce requests for further inform

ation once the Environm
ental Statem

ent is
subm

itted. In som
e cases developers have used a forum

 of interested parties to
discuss the issues inform

ally prior to the form
al scoping stage. The m

atters
identified by the scoping exercise w

ill derive from
 the nature of the project, the site

and the environm
ent.

C
.4

.1
0

The PA
N

 goes on to say (para 40) that:

For the planning authority in particular, this is an opportunity to act positively and
provide early advice on the EIA process, m

ethodologies, sensitive issues and
sources of inform

ation. Early involvem
ent of all parties is encouraged.  …

 The
applicant has first to provide inform

ation on the proposal including a site plan, a
brief description of the proposal and its possible effects. At project initiation stage
developers m

ay w
ish to carry out scoping to a lim

ited extent, possibly on a
confidential basis, prior to seeking the form

al opinion of the planning authority.
The scoping is a key part of the EIA process but additional issues m

ay still em
erge

as w
ork progresses and the planning authority is not precluded from

 requiring the
applicant to subm

it further inform
ation at a later stage.
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C
.4

.1
1

Som
e Environm

ental Statem
ents have contained excessive detail relating

to issues that are irrelevant or of little im
portance to the decision. O

thers have
overlooked issues w

hich, w
hen they cam

e to light later in the process, proved to
be decisive in the decision. D

evelopers should not have to pay the cost and
experience the delay involved in addressing issues that are obviously not
significant. C

om
petent A

uthorities, consultees and the public should not have to
deal w

ith large volum
es of m

aterial w
hich is irrelevant to the decision to be m

ade.

Box C.4.1

A
dvantages of Scoping

The ‘scoping’ of the Environm
ental Statem

ent can avoid excessive detail and
om

ission of im
portant issues and help the EIA

 process to focus on key issues. 
It is an im

portant contribution to the EIA
 process. The C

om
petent A

uthority 
has a statutory duty to provide a scoping opinion. 

O
b
jects o

f Sco
p
in

g

C
.4

.1
2

Scoping should:

●
identify the m

ost im
portant environm

ental effects and agree that these w
ill be

dealt w
ith thoroughly;

●
for these effects, agree a com

m
on basis for the survey, analysis and assessm

ent
m

ethods and how
 inform

ation about effects and related issues should be
presented;

●
agree w

hat other potential effects m
ay be significant and ensure that they are

investigated and assessed as far as m
ay be necessary;

●
agree w

hich potential effects and issues are not likely to be significant and
indicate that these w

ill be listed and explained in the Environm
ental Statem

ent,
but not covered in detail; and

●
identify alternative solutions and options to be exam

ined to see w
hether they

w
ould have greater or lesser, or different environm

ental effects.

B
o
x

 C
.4

.2

D
evelopers or their consultants should:

●
M

ake early site visits in order to ensure that m
atters of natural heritage and

other environm
ental concern are identified at an early stage.

●
Establish appropriate consultation arrangem

ents w
ith interested parties

including the C
om

petent A
uthority.

●
C

onduct the scoping exercise in a system
atic m

anner using scoping
m

atrices and producing a Scoping Report w
here appropriate.

●
A

gree baseline survey requirem
ents, prediction m

ethods and evaluation
criteria w

ith appropriate bodies, including non-governm
ental bodies w

here
they have expertise.

65

4
8
1
0
6
_
E
I
A
_
T
e
x
t
 
 
1
0
/
3
/
0
6
 
 
0
2
:
1
5
 
 
P
a
g
e
 
6
5



P
ro

d
u
cts o

f Sco
p
in

g

C
.4

.1
3

The scoping exercise should provide three principal products:

a.
A

 list of activities w
hich m

ay cause environm
ental effects, together w

ith initial
estim

ates of their likelihood and their potential m
agnitude.

b.
A

 list of natural heritage receptors that are likely to be affected by the different
stages or activities of the project.

W
ith (a) and (b) com

bined into a scoping m
atrix: 

c.
A

 plan for conducting the technical studies, including details of m
ethods to be

used and resources required.

C
.4

.1
4

The findings of the scoping process should be form
ally presented in the

form
 of a Scoping Report, w

ith a scoping m
atrix, although the production of such

a report is not a requirem
ent of the EIA

 Regulations. The Regulations do not specify
w

hat form
 the scoping opinion should take.

C
.4

.1
5

A
 scoping report provides the developer w

ith a valuable check on the
progress and com

petence of the EIA
 team

, and provides an opportunity for
interested parties to com

m
ent on the proposed coverage and m

ethodology of the
Environm

ental Statem
ent. Since the scoping of the assessm

ent should also be
reported w

ithin the Environm
ental Statem

ent the effort expended in producing the
report w

ill not be w
asted. 

C
.4

.1
6

U
ltim

ately, the Environm
ental Statem

ent should contain detailed
descriptions of the scoping process, including a list of all consultees involved, the
concerns raised by those consultees, copies of scoping letters and m

inutes of
m

eetings held.

C
.4

.1
7

H
ow

ever, scoping should not be a form
ality, sim

ply because it is seen
as a good thing; it should be acted upon by the developer. Research (25) show

ed
that:

involvem
ent of conservation organisations at the scoping stage did not necessarily

lead to detailed consideration of ecological issues in the resulting environm
ental

statem
ent. In one notable exam

ple for a developm
ent w

ithin a site of considerable
ecological value, there w

as direct reference to a letter seeking advice from
 the

then N
ature C

onservancy C
ouncil and also of the N

C
C

’s reply. That advice,
including the suggestion that an ecologist be em

ployed to conduct the ecological
assessm

ent, w
as not acted upon and the resulting environm

ental statem
ent,

particularly the ecological section, w
as extrem

ely w
eak.…

 The scoping process
has been w

asted.

C
.4

.1
8

D
evelopers are encouraged to use the published best practice guidance

(21)(22) and the further guidance in the A
ppendices of this H

andbook. The
A

ttachm
ent to this H

andbook provides a Review
 Package w

hich includes a guide
through the scoping stage. 

Sco
p
in

g
 P

ro
jects U

sin
g
 U

n
cu

ltiva
ted

 La
n
d
 a

n
d
 Sem

i-N
a
tu

ra
l

A
rea

s fo
r In

ten
sive A

g
ricu

ltu
re (U

LSN
A

)

C
.4

.1
9

Reg. 7 U
LSN

A
R02 provides for anyone needing to apply for consent

(and required to subm
it an environm

ental statem
ent) for a relevant project to apply
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to SEERA
D

 for a ‘scoping opinion’. The request is optional and need not be m
ade

if the applicant so decides. If a request is m
ade it m

ust be before the application
for consent is subm

itted. SEERA
D

 has 35 days to provide the scoping opinion.
SEERA

D
 m

ay consult consultation bodies and the applicant in respect of a scoping
opinion. SEERA

D
 m

ay require further inform
ation from

 the applicant if that
subm

itted is insufficient to provide a scoping opinion; the applicant w
ould have

28 days in w
hich to provide it.

Sco
p
e o

f Im
p
a
cts C

o
vered

C
.4

.2
0

A
ppendices 1 to 6 of this H

andbook give m
any exam

ples of potential
im

pacts that m
ay be considered w

hen draw
ing up scoping m

atrices. A
com

prehensive list is not possible to draw
 up ow

ing to the diversity of projects
likely to arise. The exam

ples in the A
ppendices should be adapted in every case

and each Environm
ental Statem

ent w
ill require its ow

n im
pact m

atrix to be
developed. This is a task for the developer’s project team

. H
ow

ever, consultees
should be asked to com

m
ent on the scoping m

atrix and to receive drafts and a
final version. 

C
.4

.2
1

W
hen com

m
enting, it is particularly im

portant to bear in m
ind the

different stages in the life of a project. O
ften an Environm

ental Statem
ent w

ill
concentrate on operational stages, som

e w
ill include construction and/

or
restoration stages, but few

 w
ill include all the stages of a developm

ent unless
prom

pted to do so. The m
ain stages are sum

m
arised below

 in Figure 3. N
ot every

project w
ill go through every stage. Som

e projects, such as m
inerals and w

aste
disposal, w

ill have several stages present on the site at the sam
e tim

e, at som
e

stages in the project life, e.g. site preparation, extraction, restoration and after
care. Each stage can be subject to phases.

C
.4

.2
2

The im
pacts of associated infrastructure that w

ill be essential for a
project’s operation should be covered (e.g. grid connections from

 an electricity
generator). The im

pacts of new
 developm

ents w
hich are likely to follow

 on from
the project in question should also be considered (e.g. a new

 runw
ay follow

ing
the developm

ent of a new
 term

inal at an existing airport). H
ow

ever, at the end 
of the day, the C

om
petent A

uthority cannot insist that m
ore is covered in the

Environm
ental Statem

ent than is the result of the developm
ent proposal subject 

to their consent, see para B.4.26–27, and para 4.6 of C
ircular 15/

1999
below

.

C
.4

.2
3

D
irect and indirect im

pacts that arise from
 the use of natural resources for

the project m
ay be included in the Environm

ental Statem
ent, by w

ay of
explanation or am

plification. They should, therefore, be considered in the EIA
w

here significant. H
ow

ever, because these effects are included in Schedule 4 Part
I of the EIA

SR 99, and not in Schedule 4 Part II, the C
om

petent A
uthority can only

require these details to be subm
itted in the Environm

ental Statem
ent w

here they
decide that the inform

ation is reasonably required to give proper consideration to
the likely environm

ental effects of the proposed developm
ent and the applicant

can, having regard to current know
ledge and m

ethods of assessm
ent, reasonably

provide it. In these cases, the C
om

petent A
uthority can require the developer (by

giving notice in w
riting) to subm

it the inform
ation specified in w

riting.

C
.4

.2
4

There m
ay be som

e debate as to w
hether a particular developm

ent w
ill

cause indirect im
pacts of significance on natural resources. The key question is

w
hether the new

 developm
ent w

ill alter dem
and for the raw

 m
aterials to the extent
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that significant im
pacts m

ay be caused by the need to supply these. The follow
ing

exam
ples illustrate the point:

●
A

 m
ajor road m

ay have a substantial requirem
ent for aggregates that w

ould
have to be extracted from

 local sources because of the high transport cost of
these m

aterials. The related im
pacts should be addressed in the Environm

ental
Statem

ent.

●
It w

ould be reasonable to consider the im
pact of gas extraction for a new

turbine if the dem
and for gas created by the turbine w

ould lead to an
increased rate of extraction such that additional infrastructure w

ould be
needed.

●
A

n EIA
 m

ight consider the im
pacts of N

orth Sea capelin exploitation if that w
as

the m
ain natural resource for a fish m

eal factory.

Sco
p
in

g
 a

n
 O

u
tlin

e P
la

n
n
in

g
 A

p
p
lica

tio
n

C
.4

.2
5

Reference is m
ade to sections C

.1, D
.6 and D

.11 of this H
andbook

w
hich set out further advice on outline planning applications and the pow

ers that a
planning authority has in respect of requiring m

ore inform
ation to be subm

itted in
respect of outline planning applications, and also refer to im

portant case law
.

C
.4

.2
6

C
ircular 15/

1999, paragraph 48 provides the follow
ing advice on

outline applications as follow
s:

W
here EIA is required for a planning application m

ade in outline, the requirem
ents

of the Regulations m
ust be fully m

et at the outline stage since reserved m
atters

cannot be subject to EIA. W
hen any planning application is m

ade in outline, the
planning authority w

ill need to satisfy them
selves that they have sufficient

inform
ation available on the environm

ental effects of the proposal to enable them
to determ

ine w
hether or not planning perm

ission should be granted in principle. In
cases w

here the Regulations require m
ore inform

ation on the environm
ental effects

for the Environm
ental Statem

ent than has been provided in an outline application,
authorities should request further inform

ation under regulation 19. This m
ay also

constitute a request under article 4(3) of the G
D

PO
.

R
eleva

n
ce o

f N
a
tu

ra
l H

erita
g
e D

esig
n
a
tio

n
s to

 EIA
 Sco

p
in

g

C
.4

.2
7

W
hether or not an Environm

ental Statem
ent has been required because

of the project’s im
pacts on a designated area, all natural heritage and other

designations affected should alw
ays be addressed in an Environm

ental Statem
ent.

It is im
portant, therefore, at the scoping stage, to ensure that the developer is

aw
are of and understands the significance and purpose of all relevant

designations. The effects on the designation should be carefully assessed and
conclusions draw

n as to their significance. This should include reference to
national, developm

ent plan and other policies relating to the designations.

C
.4

.2
8

The designations in box C
.4.3 below

 should be included in the
Environm

ental Statem
ent w

herever applicable.

4
8
1
0
6
_
E
I
A
_
T
e
x
t
 
 
1
0
/
3
/
0
6
 
 
0
2
:
1
5
 
 
P
a
g
e
 
6
8



69

Selectin
g
 M

eth
o
d
s fo

r Im
p
a
ct A

ssessm
en

t

C
.4

.2
9

W
hilst there can be no standard form

 of m
ethod for assessing the w

ide
variety of im

pacts that m
ay be encountered in an Environm

ental A
ssessm

ent, the
criteria in Box C

.4.4 m
ay assist in considering the selection of m

ethods on a case-
by-case basis, particularly for ecological and geological assessm

ents. Reference
should also be m

ade to A
ppendices 1–6 of this H

andbook.

C
.4

.3
0

There should generally be less need to depart from
 the w

ell defined
procedures set out in A

ppendix 1, for landscape and visual im
pact assessm

ent,
although even here there m

ay be a need to consider the m
ost appropriate form

 of
visualisation, e.g. by w

ay of com
puter generated photom

ontage, artist’s
im

pressions or com
puter generated visual envelopes and zones of visual influence.

O
vera

ll Sta
g
es

Pre-consent Stages

Pre-construction
Stages

C
onstruction

Stages

Life Sta
g
e

Site Finding

Site Investigation/
Exploration

Environm
ental

Surveys

Site A
cquisition/

Requisitioning

A
dvance

M
itigation

Site Preparation

C
onstruction

Restoration of
C

onstruction
W

orks

C
om

m
issioning

Ex
a
m

p
les o

f So
u
rces o

f P
o
ten

tia
l Effects

Potential changes in m
anagem

ent or use of sites w
ith potential,

effects of neglect and blight.

Physical im
pacts to site from

 equipm
ent for drilling and testing,

anem
om

eters and other testing and sam
pling equipm

ent.

D
isturbance and other im

pacts resulting from
 natural heritage,

archaeological and other sam
pling and surveys.

A
bandonm

ent of norm
al land use or m

anagem
ent w

hilst site
acquired, neglect or rem

oval of assets, e.g. trees for tim
ber value.

Fencing m
ay change.

Earth m
oving, planting and other m

itigation w
orks in advance of

com
m

encem
ent of m

ain construction.

Perm
anent and tem

porary landtake, earth m
oving, soil stripping,

overburden rem
oval, rem

oval of site features, access, w
ater

abstraction and drainage w
orks, fencing.

Storage and handling of m
aterials, construction activities, earth

m
oving, soil and subsoil com

paction and stripping, blasting, drilling,
piling, w

ater abstraction and drainage w
orks, tunnels, culverts,

access by vehicles plant and equipm
ent, com

pounds, parking,
accidental spillages, noise, vibration, light, disruption to public
access.

Translocation from
 other sites, seeding, turfing, planting and

cultivating. C
om

pounds, use of plant and equipm
ent, vehicular

access, storage of m
aterials, m

ovem
ent, soil and sub soil handling,

testing and site investigations/
surveys.

Testing, repairing, altering, m
oving and otherw

ise m
odifying project,

often at short notice.

Fig
u
re 3

 
P
ro

ject Life Sta
g
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O
vera

ll Sta
g
es

O
perational

Stages

D
ecom

m
issioning

and Restoration

Life Sta
g
e

O
perational

Phase

M
onitoring

D
ecom

m
issioning

D
em

olition/
Rem

oval

Restoration

A
fter C

are

O
ngoing

M
anagem

ent

Ex
a
m

p
les o

f So
u
rces o

f P
o
ten

tia
l Effects

G
aseous and particulate em

issions, noise, vibration, disturbance,
effluents, light, w

ater abstraction and discharges, vehicular access
and parking.

M
onitoring investigations, surveys etc., repair, m

aintenance,
replacem

ent, em
ergencies (foreseen and unforeseen), increased

m
aintenance and repair as project ages.

Run-dow
n in outputs, changes in balance of em

issions and effluents,
changes in noise and disturbance, light, w

ater abstraction and
discharges, fluctuations in outputs and activity.

Storage and handling of m
aterials, dem

olition activities, earth
m

oving, soil com
paction, blasting, drilling, w

ater abstraction and
drainage w

orks, tunnels, culverts, access by vehicles plant and
equipm

ent, com
pounds, parking, accidental spillages, noise,

vibration, light, disruption to public access.

Translocation from
 other sites, seeding, turfing, planting and

cultivating. C
om

pounds, use of plant and equipm
ent, vehicular

access, storage of m
aterials, m

ovem
ent, soil and subsoil handling,

testing and site investigations/
surveys.

Testing and site investigations/
surveys, continuing effects of trans-

location from
 other sites, seeding, turfing, planting and cultivating.

Restrictions on after use of land and ongoing m
anagem

ent options
as a result of project having occurred.

Sites D
esig

n
a
ted

 to
 M

eet
In

tern
a
tio

n
a
l O

b
lig

a
tio

n
s

Special Protection A
reas (and 

pSPA
s)

Special A
reas of C

onservation 
(and cSA

C
s)

Sites of C
om

m
unity Im

portance
Ram

sar Sites (and proposed 
Ram

sar Sites)
W

orld H
eritage Sites

Biosphere Reserves
Biogenetic Reserves

N
a
tio

n
a
lly

 D
esig

n
a
ted

 Sites
N

ational Scenic A
reas

Regional Parks
H

istoric G
ardens and D

esigned 
Landscapes

N
ational N

ature Reserves

Sites of Special Scientific Interest
G

eological C
onservation Review

 
Sites

N
ature C

onservation Review
 Sites

M
arine N

ature Reserves
A

reas of Special Protection
EC

 Salm
onoid and C

yprinid 
Fisheries

A
quifer Protection Zones

Environm
entally Sensitive A

reas 
(ESA

s)

Lo
ca

l D
esig

n
a
tio

n
s w

ith
 a

Sta
tu

to
ry

 B
a
sis

C
onservation  A

reas
C

ountry Parks
Picnic Sites
Statutory Local N

ature Reserves
Tree Preservation O

rders

Lo
ca

lly
 D

esig
n
a
ted

 N
o
n
-

Sta
tu

to
ry

 D
esig

n
a
tio

n
s

A
reas of G

reat/
H

igh 
Landscape Value

O
ther local landscape 
designations

A
ncient Sem

i-N
atural W

oodland
Scottish W

ildlife Trust Reserves
W

oodland Trust Sites
Royal Society for the Protection of 

Birds N
ature Reserves

Listed W
ildlife Sites (SW

T)
Sites of Im

portance for N
ature 

C
onservation (or local system

 
variant)

Regionally Im
portant G

eological/
G

eom
orphological Sites

B
o
x

 C
.4

.4
Su

g
g
ested

 C
riteria

 fo
r Selectin

g
 Im

p
a
ct A

ssessm
en

t M
eth

o
d
s

★
K
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fo
rm

a
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n
★
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C
.5

P
ro

visio
n
 o

f In
fo

rm
a
tio

n

Step
 in

 th
e EIA

 P
ro

cess

Sta
g
e 1

:
D

eciding w
hether EIA

 is required

B
efo

re Su
b
m

issio
n
 o

f th
e

Requiring subm
ission of an Environm

ental Statem
ent

En
viro

n
m

en
ta

l Sta
tem

en
t 

Prelim
inary contacts and liaison

Scoping the Environm
ental Statem

ent

In
fo

rm
a
tio

n
 co

llectio
n

D
escribing baseline environm

ental inform
ation

Predicting environm
ental im

pacts

A
ssessing the significance of im

pacts

M
itigation m

easures and enhancem
ent

Presenting environm
ental inform

ation in the Environm
ental Statem

ent

Sta
g
e 2

:
Subm

ission of Environm
ental Statem

ent and project application for consent

Su
b
m

issio
n
 o

f En
viro

n
m

en
ta

l 
C

onsultation and publicity

Sta
tem

en
t a

n
d
 C

o
n
sid

era
tio

n
 o

f 
Requiring m

ore inform
ation

En
viro

n
m

en
ta

l In
fo

rm
a
tio

n
N

egotiating m
odifications to the project

C
onsidering the environm

ental inform
ation

Sta
g
e 3

:
M

aking the decision

M
a
k

in
g
 th

e D
ecisio

n
G

uaranteeing com
pliance

Sta
g
e 4

:
Im

plem
entation of m

itigation and com
pensation m

easures

Im
p
lem

en
ta

tio
n

M
onitoring

Review
, reassessm

ent and rem
edial m

easures

Reporting

[See a
lso

 Fig
u
re 2

, Sectio
n
s C

.1
 a

n
d
 D

.3
, A

p
p
en

d
ices 1

–6
]

R
eferen

ce
Reg. 12
Regs 22–23
Regs 32 
Regs 12 and 28A

 
N

/
A

Reg. 58 
Reg. 7 
Reg. 12
Reg. 8

Regs 12

Regs 8 and 15

Regs 8 and 15

Reg. 9
Regs 5 and 8
Reg. 6
Reg. 7
N

/
A

Ta
b
le C

.5
.1

 Su
m

m
a
ry

 o
f R

eferen
ces fo

r Eq
u
iva

len
t R

eq
u
irem

en
ts in

 a
ll EIA

 R
eg

u
la

tio
n
s

fo
r P

ro
visio

n
 o

f In
fo

rm
a
tio

n
 b

y
 SN

H

To
p
ic

D
evelopm

ent requiring planning perm
ission

D
evelopm

ent by a PA
 including local roads

U
nauthorised developm

ent on appeal
Review

 of old m
ineral perm

issions
M

otorw
ays and trunk roads

D
rainage im

provem
ents

M
arine aquaculture

Forestry w
orks

U
se of uncultivated land and sem

i-natural areas
for agriculture
Irrigation, drainage and w

ater m
anagem

ent for
agriculture
Electricity pow

er stations >50M
W

 and
overhead lines
O

ffshore electricity pow
er stations >1M

W

G
as pipelines not requiring planning perm

ission
O

ffshore oil and gas and pipelines
O

ther pipelines
D

ecom
m

issioning nuclear installations
H

arbours, docks, piers and ferries

R
eg

u
la

tio
n
s

EIA
SR 99

EIA
SR 99

EIA
SR 99

EIA
SRO

M
PR02/

EIA
SR99

EIA
SR 99

EIA
SR 99

EIA
FishFarm

M
W

R 99
EIA

ForestrySR 99
U

LSN
A

R02

EIA
W

aterM
R03/

EIA
SR99

ElecW
orks EIA

SR 00

O
ffshoreG

enStnsR02/
ElecW

orks EIA
SR 00

PG
asTransPW

EIA
R 99

O
ffshorePPPA

EER 99
PipelineW

EIA
R 00

N
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D
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H
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C
.5

.1
The ‘consultation bodies’ (see G

lossary in A
nnexe 1 below

) have a
statutory duty to take reasonable steps to organise and keep up to date any
environm

ental inform
ation relevant to their functions, particularly that inform

ation
listed in Reg. 4(2) of the Environm

ental Inform
ation (Scotland) Regulations 2004

(EISR04) and to actively and system
atically dissem

inate the inform
ation to the

public generally. They also have an explicit duty to provide relevant environm
ental

inform
ation held by them

 to further the EIA
 process, particularly providing it to

applicants and developers preparing an Environm
ental Statem

ent (Reg. 5 EISR04
and Reg. 12 EIA

SR 99), but Reg. 12 of the EIA
SR 99 clearly states that any

authority, body or person required to provide inform
ation under the EIA

SR 99 shall
not be required to provide inform

ation w
hich it is entitled or is bound to hold in

confidence. They also have duties to provide advice and assistance to applicants
as indicated below

 (C
.5.9).

P
ro

visio
n
 o

f In
fo

rm
a
tio

n

C
.5

.2
In addition to the general duty of the consultation bodies to organise,

keep up to date and dissem
inate environm

ental inform
ation (Reg. 4 EISR04) and

to m
ake environm

ental inform
ation available to all applicants (Regs 5 and 6

EISR04), the EIA
 Regulations also m

ake provision for the m
andatory release of

environm
ental inform

ation, on request, to a developer (or their agents or
consultants) preparing an Environm

ental Statem
ent. It applies to all public bodies

and specifically to statutory consultees (EIA
SR 99 Reg. 12) (see also C

ircular
15/

1999, paragraphs 98–100).

C
.5

.3
The duty to provide the inform

ation on request applies throughout the EIA
process including the early stages of preparation of an Environm

ental Statem
ent. A

developer is not bound to provide the consultation bodies w
ith full details of the

project w
hen asking for the inform

ation–it is sufficient to identify ‘the land and the
nature and purpose of the developm

ent’ and the ‘m
ain environm

ental
consequences to w

hich the person giving the notice proposes to refer to in the
Environm

ental Statem
ent’ (EIA

SR 99 Reg. 12).

C
.5

.4
H

ow
ever, the EISR04 are m

ore specific about the duties of the
consultation bodies and w

hat is expected of the applicant. Reg. 5(2) requires the
public authority to provide inform

ation to an applicant on request in 20 w
orking

days and to ensure, as far as practicable, that the inform
ation provided is up to

date, accurate and com
parable (Reg. 5(3) EISR04). The applicant m

ay request the
inform

ation to be provided in a particular form
 or form

at (Reg. 6 EISR04) and the
consultation bodies shall com

ply unless either it is reasonable to m
ake the

inform
ation available in another form

 or form
at, or it is publicly available and

easily accessible to the applicant in another form
 or form

at. 

C
.5

.5
The 20 day period for supply of inform

ation m
ay be extended by up to

a further 20 days if the volum
e or com

plexity of the inform
ation requested m

akes it
im

practical for the consultation bodies  to provide it in 20 days (Reg. 7 EISR04).
The consultation bodies  can m

ake a reasonable charge for providing certain
types of inform

ation (Reg. 8 EISR04). 

C
.5

.6
In exceptional cases, Reg. 10 m

akes provision for the consultation
bodies to refuse to provide environm

ental inform
ation requested by an applicant,

but these cases w
ill be rare.

C
.5

.7
The C

om
petent A

uthorities have duties to inform
 the consultation bodies
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w
hen they know

 of a case w
here the Regulations w

ill apply but a developer m
ay

approach the consultation bodies before the C
om

petent A
uthority, and they have a

duty to provide the inform
ation requested, if the developer says it is in connection

w
ith the EIA

 Regulations.

C
.5

.8
D

evelopers should not sim
ply ask for all inform

ation held by a
consultation body for a particular site or area. The developer m

ay consult the
consultation bodies to see w

hether they hold inform
ation relevant to the

Environm
ental Statem

ent. The Regulations require the consultation bodies to ‘enter
into consultation w

ith that person to determ
ine w

hether it has in its possession any
inform

ation w
hich he or they consider relevant to the preparation of the

Environm
ental Statem

ent and, if they have, the public authority shall m
ake that

inform
ation available to that person’ (EIA

SR 99 Reg. 12(4)).

D
u
ty

 to
 P

ro
vid

e A
d
vice a

n
d
 A

ssista
n
ce 

C
.5

.9
Reg. 9 of the EISR04 requires the consultation bodies to provide advice

and assistance, so far as reasonable, to applicants and prospective applicants.
W

here a request for inform
ation has been form

ulated in too general a m
anner, the

consultation bodies shall ask the applicant as soon as possible, and in any event
w

ithin the 20 day period, to provide m
ore particulars in relation to the request and

should assist the applicant in providing those particulars. H
ow

ever, if the
consultation bodies operate in accordance w

ith a code of practice produced by
the Scottish M

inisters under Reg. 18 EISR04, the duty to provide advice and
assistance w

ill be deem
ed to have been m

et by com
pliance w

ith the code.

C
.5

.1
0

The EIA
 Regulations do not override the EISR04, but sit alongside them

and are intended to be com
plem

entary to them
. Both Regulations seek to apply the

requirem
ents of EC

 D
irectives (in the case of the Environm

ental Inform
ation

Regulations, via The Freedom
 of Inform

ation Scotland Act 2002 w
hich itself is

intended to com
ply w

ith the EC
 D

irective 2003/
4/

EC
 on Public A

ccess to
Environm

ental Inform
ation) (29). 

P
ro

jects U
sin

g
 U

n
cu

ltiva
ted

 La
n
d
 a

n
d
 Sem

i-N
a
tu

ra
l A

rea
s fo

r
In

ten
sive A

g
ricu

ltu
re (U

LSN
A

)

C
.5

.1
1

Reg. 8 provides that, if consulted on a scoping opinion or requested by
the applicant, the consultation bodies m

ust determ
ine w

hether they have
inform

ation relevant to the preparation of the Environm
ental Statem

ent and, if so,
m

ust m
ake it available w

ithin 28 days of the request, unless it is capable of being,
or required to be, treated as confidential. The consultation bodies m

ay m
ake a

reasonable charge for providing the inform
ation. W

here a consultation body w
as

consulted on a scoping opinion it m
ust advise the applicant that it holds relevant

inform
ation and the cost of m

aking it available but need only m
ake it available if

requested by the applicant.
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M
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itigation and com
pensation m

easures

Im
p
lem

en
ta

tio
n

M
onitoring

Review
, reassessm

ent and rem
edial m

easures

Reporting

[See a
lso

 Fig
u
re 2

, Sectio
n
 B

.4
, A

p
p
en

d
ices 1

–6
]

Sta
tu

to
ry

 P
ro

visio
n
s a

n
d
 G

o
vern

m
en

t G
u
id

a
n
ce

C
.6

.1
C

ontributing to the analysis of baseline inform
ation is a non-statutory part

of the process. H
ow

ever, the developer m
ust include the inform

ation in the
Environm

ental Statem
ent so this is a necessary procedure for the developer.

G
uidance on this stage is also provided in PA

N
 58 at paragraphs  38–39 and

44–46.

Th
e D

evelo
p
er’s R

esp
o
n
sib

ilities

C
.6

.2
C

ollecting baseline inform
ation on the environm

ent ought to be a
relatively straightforw

ard part of the EIA
 process (com

pared to im
pact prediction

and other aspects) but it is often done inadequately. U
nless there is a clear

understanding of the baseline and how
 that m

ay change w
ithout the changes that

w
ould be brought about by the project, there is little hope of the Environm

ental
Statem

ent accurately predicting and m
itigating the im

pacts of the developm
ent. 

C
.6

.3
Inform

ation gathering should be com
prehensive in respect of the

significant environm
ental issues to be addressed in the Environm

ental Statem
ent.

Field w
ork should be carefully planned, bearing in m

ind the seasonal constraints
on som

e w
ork such as ornithological, botanical, landscape and archaeological

surveys. Environm
ental inform

ation sources should be identified and the relevant
central and local governm

ent authorities and agencies should be consulted. Local
com

m
unities and voluntary bodies should also be consulted as these groups can

provide invaluable inform
ation.
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C
.6

.4
A

ppendices 1–6 of this H
andbook set out the best practice guidelines

based on published w
ork. This section sets out:

a.
com

m
on problem

s and pitfalls (Box C
.6.1);

b.
good EIA

 practice (Box C
.6.2); and

c.
advice on ensuring an integrated approach to the natural heritage.

.C
.6

.5
W

herever ecological im
pacts are expected to affect botanical interests

or habitats supporting anim
al species of interest, vascular plants should norm

ally
be surveyed to at least establish N

VC
 com

m
unities as this inform

ation is likely to
be needed to inform

 ecological assessm
ent. In habitats w

here low
er plants are

im
portant constituents of the vegetation (for exam

ple m
oorland, Sphagnum

 m
ires)

bryophytes and lichens should also be surveyed. For sim
ilar reasons, benthic

com
m

unities should be included in m
arine surveys. Landscape character

assessm
ents are an essential prerequisite to effective landscape im

pact assessm
ent.

75

B
o
x

 C
.6

.1

B
a
selin

e In
fo

rm
a
tio

n
: G

o
o
d
 EIA

 P
ra

ctice A
vo

id
s th

ese
C
o
m

m
o
n
 P

ro
b
lem

s a
n
d
 P

itfa
lls

●
Reliance on existing recorded data only.

●
Insufficient tim

e to conduct surveys at appropriate seasons/
tim

es.

●
Inadequate expertise in surveys.

●
Lack of understanding of w

hat inform
ation is needed to inform

 the EIA
process.

●
Inadequate resources for baseline surveys leading to incom

plete or inept
results.

●
U

se of out of date m
aterial.

●
Lack of verification of collated inform

ation.

●
O

m
ission of im

portant inform
ation that is available/

obtainable.

●
Lack of an adequate national/

regional context e.g. of Landscape
C

haracter Types.

●
Too narrow

 a focus on the site, paying insufficient attention to landscape,
natural features, processes or influences of surrounding land.

●
U

se of inappropriate techniques or inappropriate application of
appropriate m

ethods of survey e.g. landscape character assessm
ent,

N
VC

, Phase 1 H
abitat Surveys etc.

●
C

oncentration on the easier aspects of survey e.g. birds and m
am

m
als,

w
hilst ignoring difficult ones such as invertebrates or bryophytes w

hich
m

ay be better indicators of environm
ental conditions.

●
Inadequate acknow

ledgem
ent of data lim

itations.

●
O

m
ission, lack of understanding or m

isrepresentation of designations,
their purpose, reasons for designations and im

plications.

★
G

o
o
d
 EIA

 p
ra

ctice
★
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★
K

ey
 in

fo
rm

a
tio

n
★

B
o
x

 C
.6

.2

B
a
selin

e In
fo

rm
a
tio

n
: G

o
o
d
 EIA

 P
ra

ctice

●
Thorough scoping of baseline data requirem

ents and available
inform

ation.

●
C

onsultation and agreem
ent on survey subjects, m

ethods and em
phasis.

●
U

se of best available inform
ation.

●
Identification of influences on baseline inform

ation that w
ould lead to

change in absence of the project.

●
Recruitm

ent to the EIA
 team

, tem
porarily if necessary, of people w

ith skills
and experience of field surveys in all relevant fields.

●
C

orrect tim
ing of surveys w

ith adequate tim
escales to record variations in

differing circum
stances.

●
C

areful verification and validation of existing records w
ith an appropriate

balance betw
een use of docum

entary and field survey m
aterial.

●
Inclusion of likely changes that w

ould be brought about by other projects
already consented but not yet im

plem
ented.

●
C

onsideration of baseline inform
ation w

hich w
ould contribute to

assessm
ent of cum

ulative, offsite, indirect im
pacts etc.

●
C

lear identification and agreem
ent as to the appropriate level of detail

of surveys and inform
ation gathering.

●
Relating all baseline studies to their relevance to the nature, size, duration
and location of the project to ensure all relevant inform

ation is collated
w

ithout subm
erging it in a volum

e of irrelevant or over-detailed
inform

ation.

●
Early recognition of gaps in inform

ation and lim
itations in data that can

be collated and consideration of how
 these gaps and lim

itations w
ill be

dealt w
ith in the Environm

ental Statem
ent.

★
G

o
o
d
 EIA

 p
ra

ctice
★

B
o
x

 C
.6

.3

Field
 Su

rvey
s

The developer should undertake field surveys in every case w
here natural

heritage effects are likely to be significant or effects cannot be predicted at
the scoping stage. W

here relevant, landscape and visual surveys, habitat
and species surveys, surveys of natural features and processes, and outdoor
recreation/

access surveys w
ill be essential to adequately inform

 landscape,
visual, ecological, earth heritage and outdoor recreation im

pacts in
Environm

ental Statem
ents.
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C
.6

.6
W

here a long lead tim
e on the Environm

ental Statem
ent allow

s, it m
ay

be possible to m
onitor changes in existing conditions prior to the subm

ission of the
Environm

ental Statem
ent. This w

ould allow
 trends in ecological or landscape

change or natural processes to be investigated and should be encouraged,
although it is rarely possible to do this.

In
teg

ra
tin

g
 N

a
tu

ra
l H

erita
g
e Issu

es

C
.6

.7
O

w
ing to the different professional skills involved, it is com

m
on practice

in Environm
ental Statem

ents to address natural heritage issues separately, for
exam

ple:

Landscape and Visual Im
pacts

Ecological Im
pacts

Im
pacts on the M

arine Environm
ent, M

arine System
s and C

oastal Processes

C
ultural H

eritage: H
istoric G

ardens and D
esigned Landscapes

G
eological and Soil Im

pacts: Earth H
eritage

Public A
m

enity/
Recreation Im

pacts: O
utdoor access.

C
.6

.8
In m

any Environm
ental Statem

ents even these sections or chapters can
be subdivided, each being w

ritten by a separate author w
ith specialist know

ledge
of, for exam

ple, aquatic or terrestrial ecology. In order to ensure authoritative
assessm

ent the practice of different authors each presenting their conclusions
should be encouraged, but the Environm

ental Statem
ent team

 co-ordinator should
ensure that all of these differing elem

ents are consistent and draw
n together in an

integrated and understandable presentation.

B
o
x

 C
.6

.4

Th
e A

p
p
ro

a
ch

 to
 B

a
selin

e In
fo

rm
a
tio

n

W
hen discussing or com

m
enting on a (draft) Environm

ental Statem
ent,

C
om

petent A
uthorities and consultees should encourage rigorous

assessm
ent by appropriately qualified and experienced professionals w

ith
specialists used w

here appropriate, and the facility in the Environm
ental

Statem
ent for all of their respective assessm

ents to be clearly and
consistently set out.

H
ow

ever, C
om

petent A
uthorities and consultees should also encourage

an integrated approach to natural heritage issues. The inter-relationships
betw

een landscape, visual, ecological and earth heritage inform
ation

and the im
plications for the enjoym

ent of, access to and better
appreciation of the natural heritage should be clearly set out.

C
om

petent A
uthorities and consultees should encourage different aspects

of the natural heritage to be assessed on a com
m

on basis w
herever

possible. For exam
ple landscape and ecological assessm

ents m
ay be

able to use the sam
e broad scales of significance so the significance of

the different effects on the natural heritage can be directly com
pared.

★
K

ey
 a

d
vice ★
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Sta
tu

to
ry

 P
ro

visio
n
s a

n
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 G

o
vern

m
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t G
u
id

a
n
ce

C
.7

.1
A

 prediction of environm
ental effects m

ust be included in an
Environm

ental Statem
ent so this is a necessary procedure for the developer.

G
uidance on this stage is also provided in PA

N
 58 at paragraphs 47–52.

Im
p
a
ct P

red
ictio

n

C
.7

.2
Predicting and describing significant environm

ental im
pacts is a statutory

requirem
ent to include in an Environm

ental Statem
ent. Reference is m

ade to C
.4

above and A
ppendices 1–6 of this H

andbook.

C
.7

.3
Predicting the effects of a proposed project is a fundam

ental stage in EIA.
O

ne of the m
ain purposes of the Environm

ental Statem
ent is to clearly explain w

hat
the im

pacts of a proposal w
ould be. The im

pacts should alw
ays be included in the

non-technical sum
m

ary in a w
ay that is understandable to the general public.

H
ow

ever, this is not alw
ays easy in respect of natural heritage im

plications.

C
.7

.4
Predicting environm

ental im
pacts involves 2 m

ain elem
ents of w

ork:

●
A

nticipating, m
odeling, predicting or forecasting the changes that w

ould be
brought about by the project at all of its life stages.

●
Explaining, in a rational, consistent, im

partial and transparent w
ay, the

significance of the changes.

C
.7

.5
C

hanges or effects are usually referred to as ‘im
pacts’.

Step
 in

 th
e EIA

 P
ro

cess

Sta
g
e 1

:
D

eciding w
hether EIA

 is required

B
efo

re Su
b
m

issio
n
 o

f th
e

Requiring subm
ission of an Environm

ental Statem
ent

En
viro

n
m

en
ta

l Sta
tem

en
t 

Prelim
inary contacts and liaison

Scoping the Environm
ental Statem

ent

Inform
ation collection

D
escribing baseline environm

ental inform
ation

P
red

ictin
g
 en

viro
n
m

en
ta

l im
p
a
cts

A
ssessing the significance of im

pacts

M
itigation m

easures and enhancem
ent

Presenting environm
ental inform

ation in the Environm
ental Statem

ent

Sta
g
e 2

:
Subm

ission of Environm
ental Statem

ent and project application for consent

Su
b
m

issio
n
 o

f En
viro

n
m

en
ta

l 
C

onsultation and publicity

Sta
tem

en
t a

n
d
 C

o
n
sid

era
tio

n
 o

f 
Requiring m

ore inform
ation

En
viro

n
m

en
ta

l In
fo

rm
a
tio

n
N

egotiating m
odifications to the project

C
onsidering the environm

ental inform
ation

Sta
g
e 3

:
M

aking the decision

M
a
k

in
g
 th

e D
ecisio

n
G

uaranteeing com
pliance

Sta
g
e 4

:
Im

plem
entation of m

itigation and com
pensation m

easures

Im
p
lem

en
ta

tio
n

M
onitoring

Review
, reassessm

ent and rem
edial m

easures

Reporting

[See a
lso

 Fig
u
re 2

, Sectio
n
s C

.3
, C

.4
, A

p
p
en

d
ices 1

–6
]

C
.7

 P
red

ictin
g
 En

viro
n
m

en
ta

l Im
p
a
cts
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C
.7

.6
The effectiveness of im

pact prediction in Environm
ental Statem

ents varies
considerably. G

iven the constraints of som
etim

es inadequate available inform
ation,

the evolving nature of m
odelling and predictive techniques, the lack of

understanding as to how
 the environm

ent m
ay respond to som

e im
pacts and the

extensive reliance of the process on professional judgem
ent, it is not surprising that

this elem
ent of the EIA

 process has been w
idely criticised. Research (25), (26),

(27) show
s a m

ore rigorous and m
ore im

partial assessm
ent of predicted effects in

m
any Environm

ental Statem
ents since 1992. The trend is one of im

provem
ent but

som
e Environm

ental Statem
ents are still w

eak in this area.

C
.7

.7
A

ppendices 1–6 of this H
andbook contain m

ore detailed advice on
best practice techniques for predicting im

pacts and assessing and explaining their
significance. It is likely that C

om
petent A

uthorities w
ill need specialist advice in

respect of som
e aspects of EIA

, from
 the consultation bodies and others.

B
o
x

 C
.7

.1

Th
e A

p
p
ro

a
ch

 to
 Im

p
a
ct P

red
ictio

n

C
om

ptetent A
uthorities and consultees should adopt a practical and rational

approach to com
m

enting on the effectiveness of im
pact prediction. If they

are unable to support the findings, criticism
 should be focused on key issues

rather than detail. A
s a m

inim
um

 C
om

ptetent A
uthorities and consultees

should try to ensure that an Environm
ental Statem

ent fairly and consistently
describes

a.  the sensitivity of the environm
ental resource;

b.  the m
agnitude of change in absolute term

s w
here possible and relative

term
s elsew

here;
c.  the likelihood of the im

pacts occurring;
d.  the certainty w

ith w
hich im

pacts have been identified;
e.  the com

parison w
ith the do nothing alternative (see C

.8.4 below
) and

other alternative solutions that are feasible and practical;
f.  the significance of the im

pacts based on the factors (a)–(d) above.

★
G

o
o
d
 EIA

 p
ra

ctice
★

★
G

o
o
d
 EIA

 p
ra

ctice
★

B
o
x

 C
.7

.2
Ty

p
es o

f Im
p
a
ct

The effects of a proposal m
ay be:

predictable or unpredictable;
direct or indirect;
positive (beneficial) or negative
(harm

ful);
tem

porary or perm
anent;

short, m
edium

 or long-term
;

one-off, interm
ittent or continuous;

im
m

ediate or delayed;

certain or uncertain;
avoidable or unavoidable;
reversible or irreversible;
localised or w

idespread;
sm

all or large;
individual or cum

ulative;
significant or of no consequence.
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C
.7

.8
D

ifferent effects m
ay be experienced at different stages in a project’s life

(e.g. site preparation, construction, operation, decom
m

issioning or restoration (see
also Figure 3)). The Environm

ental Statem
ent should clearly set out the effects on

the natural heritage and their interrelationships w
ith each other and w

ith other
environm

ental effects.

C
.7

.9
This w

ill usually require factual inform
ation. Prediction of im

pacts should
be as objective and, w

here possible, as quantified as possible. H
ow

ever, there
w

ill often be uncertainties so a range of potential results m
ay need to be

considered w
ith an explanation about the nature of the uncertainties associated

w
ith predictions.

C
.7

.1
0

The Inform
ation required for im

pact prediction w
ill generally include:

●
the likelihood of the im

pact occurring at the m
agnitude anticipated;

●
the likely duration of the im

pact and w
hether it w

ould be continuous,
interm

ittent, im
m

ediate or delayed;

●
the extent to w

hich the im
pact could be reversed;

●
the feasibility and effectiveness of any m

easures designed to m
itigate the

im
pact;

●
the cum

ulative effects of different im
pacts in this project;

●
the cum

ulative effects of the sam
e im

pact in this and other projects;

●
the cum

ulative effects of different im
pacts in this and other projects; and 

●
the risk and effects of unscheduled, em

ergency or accidental events and the
effects of the resulting activity.

C
.7

.1
1

The m
agnitude of change should generally be expressed in absolute

term
s and relatively in term

s of percentage change to habitat area or species
population or net gains and losses of im

portant landscape features. G
iven the

likelihood of uncertainties, the degree of confidence in the predictions as to the
m

agnitude of effects should also be indicated. The status of the site w
ill generally

be a factual expression of the international, national, regional or local im
portance

of landscape, habitats or species. The sensitivity of the landscape, habitats and
species w

ill require a professional and som
etim

es subjective judgem
ent, usually

taking account, for exam
ple, of the distribution, population, rarity or vulnerability to

change of the habitats and species in nature conservation term
s and the

vulnerability of landscapes to loss of local character or distinctiveness.

C
.7

.1
2

By w
ay of exam

ple, Figure 4 is an illustration of a m
atrix show

ing the
m

agnitude of changes in the landscape. Landscape im
pact m

agnitude is based,
am

ongst other things, on the extent of change to the landscape resource, the
duration, scale and nature of the change and the im

pact of the change on the
character of the landscape and its tolerance for accom

m
odating change. This is

an exam
ple only, each EIA

 w
ill require its ow

n m
atrix designed to m

eet the
particular circum

stances. 
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C
.7

.1
3

The im
pacts should be considered in the light of any inform

ation
available or reasonably obtainable about the capacity of environm

ents to
accom

m
odate change. Lim

its of acceptable change can som
etim

es be defined
and these are particularly relevant to EIA

 procedures. 

C
.7

.1
4

W
here lim

its cannot or should not be defined, a broader approach,
assessing the capacity of habitats or landscapes to accom

m
odate change, in m

ore
general, relative term

s could be used. The SN
H

 national program
m

e of Landscape
C

haracter A
ssessm

ents is a particularly im
portant resource contributing to the EIA

process. These assessm
ents should be used in every case. They are the best

available baseline inform
ation for landscape assessm

ent and the m
ost authoritative

source of com
m

ent on the sensitivity of landscapes, based m
ore on their character

and distinctiveness. A
ssessm

ent should focus on landscape character rather than
designations, although designations w

ill need to be considered in the light of their
policy im

plications (see Section C
.6 above). 

C
.7

.1
5

N
atural H

eritage Resource A
ssessm

ents w
ould also provide authoritative

and com
prehensive source inform

ation relating to the natural heritage resource in
an integrated w

ay. These too should be used in EIA
 to help provide a sound

context for the site assessm
ent (SN

H
, 1996, Assessing the N

atural H
eritage

Resource G
uidance N

ote for Local Authorities).

Fig
u
re 4

Ex
a
m

p
le o

f Sca
le o

f M
a
g
n
itu

d
e o

f C
h
a
n
g
es to

 th
e La

n
d
sca

p
e

R
eso

u
rce

H
igh m

agnitude

M
edium

 m
agnitude

Low
 m

agnitude

N
o change

Significant changes, over a significant area, to key
characteristics or features or to the landscape’s character
or distinctiveness for m

ore than 2 years

N
oticeable but not significant changes for m

ore than 2
years or significant changes for m

ore than 6 m
onths but

less than 2 years, over a significant area, to key
characteristics or features or to the landscape’s character
or distinctiveness.

N
oticeable changes for less than 2 years, significant

changes for less than 6 m
onths, or barely discernible

changes for any length of tim
e.

N
o predicted changes.
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Sta
tu

to
ry

 P
ro

visio
n
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n
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 G

o
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m
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t G
u
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a
n
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C
.8

.1
The Environm

ental Statem
ent should include a description of the nature,

scale and significance of the effects, so this is a necessary procedure for the
developer. It w

ill also be a necessary procedure for consultees to consider the
significance of the effects in order to m

ake representations to the C
om

petent
A

uthority. G
uidance on this stage is also provided in PA

N
 58 at paragraphs

47–52.

Th
e Sig

n
ifi

ca
n
ce o

f Im
p
a
cts

C
.8

.2
W

hereas prediction of im
pacts should be a largely objective step,

assessing the significance of im
pacts relies, at least in part, on value judgem

ents,
including placing w

eight or value on the environm
ent likely to experience the

change. The significance of im
pacts at this stage should relate back to the im

pacts
deem

ed to be significant at the scoping stage (section C
.4 above). It is also

possible that new
 environm

ental effects m
ay com

e to light in the assessm
ent

process because it should be iterative. Essentially, the EIA
 w

as undertaken to
address im

pacts that w
ere then deem

ed to be significant; has it revealed that the
im

pacts w
ill occur and if so how

 im
portant w

ill they be?

C
.8

.3
The significance of change is also related to the duration, tim

ing and
extent of effects, the degree of certainty in the prediction of im

pacts and the
likelihood of irreversible changes occurring. For exam

ple, an effect w
hich is

unlikely, or the likelihood of w
hich is uncertain, m

ay nevertheless be significant if it

Step
 in

 th
e EIA

 P
ro

cess

Sta
g
e 1

:
D

eciding w
hether EIA

 is required

B
efo

re Su
b
m

issio
n
 o

f th
e

Requiring subm
ission of an Environm

ental Statem
ent

En
viro

n
m

en
ta

l Sta
tem

en
t 

Prelim
inary contacts and liaison

Scoping the Environm
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w
ould be a very serious or irreversible adverse effect if it did occur. This is the

basis of the ‘precautionary principle’, see Section D
.1 below

.

C
.8

.4
The significance of the effects of a proposed developm

ent should be
considered in the context of changes that w

ill occur regardless of w
hether the

project goes ahead or not, the ‘do-nothing’ alternative. The ‘do-nothing’
com

parison, or in som
e cases, such as road im

provem
ents, the ‘do-m

inim
um

’
com

parison,  is a projection of the existing data to provide a baseline for
com

parison to show
 how

 the site w
ould change if the project did not go ahead.

The ‘do-nothing’ com
parison exam

ines trends currently occurring at the site,
including likely m

anagem
ent, land use changes or other interventions, and

assesses the significance of these changing conditions. The ‘do-nothing’
com

parison, how
ever, should be used in a reasonable w

ay, genuinely predicting
likely change and not taking the best possible com

parison for the purpose of the
Environm

ental Statem
ent.

C
.8

.5
A

lternative solutions, if the project w
ent ahead in a different form

 or at a
different location, should norm

ally be considered. This w
ill reveal the full picture of

the project’s effects and the least dam
aging option. If alternatives have been

considered they should be included in the Environm
ental Statem

ent w
ith an

explanation w
hy they w

ere rejected.

C
.8

.6
A

 m
atrix can be used for considering the significance of im

pacts. This
m

ay com
bine the w

ork previously undertaken for the assessm
ent in respect of

baseline inform
ation about the resource and im

pact prediction. The sensitivity of
the resource can be analysed from

 the baseline inform
ation and m

ay be

B
o
x

 C
.8

.1

Fa
cto

rs A
ffectin

g
 Sig

n
ifi

ca
n
ce o

f Im
p
a
cts

The significance of an im
pact is derived from

 an analysis of:

●
the sensitivity of the environm

ent to change, including its capacity to
accom

m
odate the kinds of changes the project m

ay bring about; 

●
the am

ount and type of change, often referred to as the im
pact

m
agnitude w

hich includes the tim
ing, scale, size and duration of the

im
pact;

●
the likelihood of the im

pact occurring–w
hich m

ay range from
 certainty to

a rem
ote possibility;

●
com

paring the im
pacts on the environm

ent w
hich w

ould result from
 the

project w
ith the changes that w

ould occur w
ithout the project–often

referred to as the ‘do-nothing’ com
parison; and

●
Expressing the significance of the im

pacts of the project, usually in relative
term

s, based on the principle that the m
ore sensitive the resource, the

m
ore likely the changes and the greater the m

agnitude of the changes,
com

pared w
ith the do-nothing com

parison, the greater w
ill be the

significance of the im
pact.
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sum
m

arised and classified in a m
atrix, an exam

ple of w
hich is given in Figure 5

below
.

C
.8

.7
The significance m

atrix can com
bine the inform

ation about the sensitivity
of the resource, in this case the landscape resource, w

ith the inform
ation previously

com
piled about the m

agnitude of im
pacts, of the kind show

n in Figure 4 above.
C

om
bining the 2 sets of analysis, from

 Figures 4 and 5, enables a sim
ple m

atrix
of significance to be com

piled as show
n in Figure 6.

Fig
u
re 5
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ent, w
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esignated landscapes e.g.
N

ational Parks, N
SA

s and A
G

LVs and landscapes
identified as having low

 capacity to accom
m

odate
proposed form

 of change.

O
ther characteristics or features of the landscape that

contribute to the character of the landscape locally. Locally
valued landscapes w

hich are not designated. Landscapes
identified as having som

e tolerance of the proposed
change subject to design and m

itigation etc.

Landscape characteristics and features that do not m
ake a

significant contribution to landscape character or
distinctiveness locally, or w

hich are untypical or
uncharacteristic of the landscape type. Landscapes
identified as being generally tolerant of the proposed
change subject to design and m

itigation etc. 
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C
.8

.8
The construction of the m

atrix for w
eighing the significance of landscape

and visual im
pacts should be adapted to fit individual cases or types of cases. For

exam
ple, a significance m

atrix for natural heritage im
pacts m

ay look like the
exam

ple in Figure 6. The im
pacts are individually ranked for their significance on

the basis of the sensitivity of the resource and the m
agnitude of the change, a high

sensitivity resource and high m
agnitude of change w

ould result, self evidently, in a
high or ‘substantial’ significance of the im

pact.

C
.8

.9
Beneficial and adverse im

pacts should be treated in the sam
e w

ay.

C
.8

.1
0

Predicting im
pact significance is partly objective and partly subjective. It

relies on the professional judgem
ent of landscape architects, ecologists and others

w
ho m

ay place varying w
eight on the m

any factors involved. This naturally leads
to differences of opinion. The Environm

ental Statem
ent should therefore set out the

basis of these judgem
ents so that others can see the w

eight attached to different
factors and can understand the rationale of the assessm

ent. The Environm
ental

Statem
ent should clearly explain how

 the im
pact significance has been derived.
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B
o
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 C
.8
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Th
e A

p
p
ro

a
ch

 to
 Im

p
a
ct Sig

n
ifi

ca
n
ce

C
om

petent A
uthorities and consultees should ensure that all Environm

ental Statem
ents:

●
clearly set out the sensitivity of the natural heritage resource;

●
 clearly set out the m

agnitude and likelihood of change, com
pared w

ith at least the baseline inform
ation but

preferably com
pared w

ith the do-nothing alternative; and

●
 explain the significance of all relevant im

pacts on the natural heritage in a system
atic, im

partial, consistent
and rational w

ay that is clearly described in the Environm
ental Statem

ent.

B
o
x

 C
.8

.3

C
o
m

m
en

ts o
n
 Sig

n
ifi

ca
n
ce

C
onsultees should not seek to criticise an Environm

ental Statem
ent m

erely because it expresses conclusions
w

hich do not accord w
ith their conclusions.

W
herever possible, com

m
ents should identify w

hy the conclusions are different so the C
om

petent A
uthority

m
ay judge the basis of the 2 different assessm

ents.

C
onsultees should indicate how

 and w
here im

pact prediction in the Environm
ental Statem

ent is
inappropriate, e.g. w

here:

●
 inappropriate predictive techniques have been used;

●
 im

pacts have been om
itted;

●
 the sensitivity of the resource is under-estim

ated (e.g. insufficient attention has been paid to reasons w
hy

areas have been designated);
●

 any aspect of the tim
ing, scale, size or duration of the im

pact has been om
itted or inappropriately

applied to the assessm
ent;

●
 the im

pacts are not com
pared adequately or appropriately w

ith the do-nothing or other relevant
alternatives;

●
 the scale of im

pact significance is unclear, inconsistent, inappropriate or partial.
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C
.9

.1
The Environm

ental Statem
ent m

ust include a description of the m
itigation

m
easures, so this is a necessary procedure for the developer. It w

ill also be a
necessary procedure for consultees to consider the effectiveness of m

itigation in
order to m

ake representations to the C
om

petent A
uthority.

C
.9

.2
M

itigation m
easures are a statutory requirem

ent to include in an
Environm

ental Statem
ent, enhancem

ent is not. Reference is m
ade to B.6, C

.4
above and A

ppendices 1–6 of this H
andbook. G

uidance on this stage is also
provided in PA

N
 58 at paragraphs 53–61. 

In
tro

d
u
ctio

n

C
.9

.3
O

ne of the m
ain purposes of EIA

 is to ensure that potentially significant
environm

ental effects of proposed projects are avoided or reduced as far as
possible or practicable. This can be achieved by m

any different m
easures w

hich
m

ight include:

●
locating the project so as not to affect environm

entally sensitive locations;

●
using construction, operation and restoration m

ethods or processes w
hich

reduce environm
ental effects;
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●
designing the w

hole project carefully to avoid or m
inim

ise environm
ental

im
pacts;

●
introducing specific m

easures into the project design, construction,
decom

m
issioning and restoration that w

ill reduce or com
pensate for adverse

effects.

C
.9

.4
In the EIA

 process it w
ill be necessary to consider four distinct treatm

ents
of the project and its environm

ental effects as follow
s:

A
voidance

Reduction
Rem

edy/
C

om
pensation

Enhancem
ent/

N
et Benefit.

C
.9

.5
These distinctions are not m

erely of academ
ic interest. A

voidance,
reduction, and rem

edy/
com

pensation are all m
itigation m

easures in the context of
the EIA

 Regulations (they have different m
eanings in the context of the C

onservation
(N

atural H
abitats &c) Regulations

1994). They m
ust, therefore, be included and

described in every Environm
ental Statem

ent (see sections B.6 and C
.4 above).

Enhancem
ent, or net benefit, or new

 benefit, m
ay be offered by the developer.

O
ften an Environm

ental Statem
ent has claim

ed enhancem
ent but the m

easures are
not genuine enhancem

ent because the loss or dam
age to the natural heritage is

greater than the benefit of the ‘enhancem
ent’ proposed or the m

easures are m
ore

akin to com
pensatory m

easures. 

C
.9

.6
In any event, com

petent authorities need to distinguish betw
een

m
itigating m

easures and enhancem
ent to clearly understand the effectiveness of the

m
itigation.

B
o
x

 C
.9

.1

M
itig

a
tio

n
 a

n
d
 En

h
a
n
cem

en
t

M
itigating m

easures or m
itigation are the m

easures taken to avoid, reduce or
rem

edy adverse im
pacts of the project.

A
voidance is the m

easures taken to avoid any adverse im
pacts, including

alternative or ‘do-nothing’ options.

Reduction is the m
easures taken to reduce unavoidable adverse im

pacts of
the project.

Rem
edial or com

pensatory m
easures or com

pensation are other m
easures

taken to (at least try to) offset or com
pensate for residual adverse effects

w
hich cannot be avoided or further reduced.

Enhancem
ent/

net benefit/
new

 benefit is the genuine enhancem
ent of the

environm
ental interest of a site or area because adverse effects are lim

ited in
scope and scale, and the project includes im

proved m
anagem

ent or new
habitats or features, w

hich are better than the prospective m
anagem

ent, or
the habitats or features present there now

. There is, therefore, a net or new
benefit to the natural heritage.
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C
.9

.7
The distinction is also relevant to consultees. For exam

ple, a project m
ay

result in adverse ecological effects on existing habitats, that cannot be m
itigated,

e.g. loss of an im
portant peatland area, but m

ay also result in genuine landscape
enhancem

ent elsew
here. The one is not a com

pensation for the other. The loss and
the benefit m

ust be w
eighed as separate issues. Likew

ise, a C
om

petent A
uthority

m
ay need to w

eigh the significance of harm
 to the natural heritage perhaps w

ith
enhancem

ent of other environm
ental conditions.

C
.9

.8
D

evelopers are entitled to include environm
ental enhancem

ent in their
Environm

ental Statem
ent. W

hilst m
ost Environm

ental Statem
ents tend to focus on

m
itigation, developers m

ay perceive an opportunity to help to persuade a
C

om
petent A

uthority to grant consent by offering som
e form

 of enhancem
ent, to tip

the balance in favour of the project. 

C
.9

.9
In m

any cases there w
ill be opportunities to encourage enhancem

ent of
the natural heritage, especially w

here the existing ecological interest is low
 or a

landscape has been degraded. M
ineral or w

aste restoration schem
es and

w
oodland planting schem

es often offer potential for genuine enhancem
ent w

here
the harm

 to the natural heritage is insignificant.

C
.9

.1
0

H
ow

ever, it should be borne in m
ind that enhancem

ent cannot be
insisted upon.

C
.9

.1
1

The effectiveness of m
itigating m

easures, their reliability and certainty,
and the com

m
itm

ent to ensuring their practical im
plem

entation should be
addressed in the Environm

ental Statem
ent (See Section D

.3). The environm
ental

effects of m
itigating m

easures them
selves should also be assessed. M

easures m
ay

have been added at a late stage and m
ay not have been assessed in the

Environm
ental Statem

ent. The m
easures them

selves m
ay have significant

environm
ental effects, for exam

ple through further habitat loss or by the obstruction
of w

ildlife corridors or intrusion into the landscape or obstruction of view
s.

C
.9

.1
2

The effectiveness of m
easures such as habitat recreation, restoration,

revegetation or habitat or species translocation should be considered on their
m

erits in the circum
stances of each case. H

ow
ever, bearing in m

ind the general
experience of habitat and species translocation, this should norm

ally be regarded
as a last resort w

hen destruction of individuals of the species is inevitable, that is,
a rescue operation.

B
o
x

 C
.9

.2
Th

e A
p
p
ro

a
ch

 to
 M

itig
a
tio

n

G
enerally, C

om
petent A

uthorities and consultees should prom
ote a sustainable approach and give

priority to:

●
 

firstly avoiding adverse im
pacts on the natural heritage; then 

●
 

reducing unavoidable adverse effects on the natural heritage; then

●
 

com
pensating for the adverse effects that cannot be further reduced; and

●
 in parallel w

ith this prioritised approach to m
itigation, encouraging opportunities to enhance the

natural heritage.
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C
.1

0
.1

There are statutory duties on developers to include certain m
atters in an

Environm
ental Statem

ent (see B.6 above). There are statutory pow
ers for

C
om

petent A
uthorities to require the inclusion of certain m

atters in an Environm
ental

Statem
ent. H

ow
ever, the w

ay in w
hich these m

atters are presented in the
Environm

ental Statem
ent is a m

atter for the developer, a non-statutory procedure,
w

hich m
ay involve discussion w

ith consultees. The Regulations do not specify how
environm

ental inform
ation should be presented in an Environm

ental Statem
ent,

except to say that a non-technical sum
m

ary m
ust be included. In practice, non-

technical sum
m

aries are often separately bound and m
ore w

idely distributed and
available. G

uidance on this stage is also provided in PA
N

 58 at paragraphs
72–79.

P
resen

ta
tio

n

C
.1

0
.2

Presentation therefore depends largely on the im
portance of the various

issues in the Environm
ental Statem

ent. W
here no significant natural heritage issues

arise the Environm
ental Statem

ent m
ay sim

ply refer to them
 in a general chapter on

other environm
ental effects or inform

ation. W
here natural heritage issues are

significant they should be addressed to the extent necessary in the m
ain body of

the Environm
ental Statem

ent, although larger Environm
ental Statem

ents m
ay have

separate volum
es containing detailed inform

ation about specific issues. Topic
reports in A

ppendices are a com
m

on and accepted feature of Environm
ental

Statem
ents.
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C
.1

0
.3

The size of an Environm
ental Statem

ent w
ill depend on the range and

com
plexity of issues and no standard size can be given. H

ow
ever, the Institute of

Environm
ental M

anagem
ent and A

ssessm
ent consider that Environm

ental
Statem

ents w
ith less than 50 pages are usually regarded as inadequately detailed

if m
ore than one or 2 key topics are involved. Environm

ental Statem
ents of m

ore
than 150 pages should only be necessary w

here the project has m
any 

environm
ental im

pacts and is of a large scale. Too m
uch detail can distract and

deter readers and m
ake key issues difficult to appreciate.

C
.1

0
.4

Environm
ental Statem

ents are increasingly available on C
D

 or D
VD

 and
distribution in this form

 is com
pliant subject to the caveats explained in paragraphs

D
.1.8 and D

.1.9 below
.
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★
G

o
o
d
 EIA

 p
ra

ctice
★

B
o
x

 C
.1

0
.1

G
o
o
d
 EIA

 P
ra

ctice

P
resen

ta
tio

n
 o

f En
viro

n
m

en
ta

l Sta
tem

en
ts

Environm
ental Statem

ents should be:

●
adequate for the purpose but succinct and not over-detailed;

●
clear and understandable;

●
consistent in content and presentation across issues;

●
w

ell, but not lavishly, presented w
ith the effective use of m

aps, diagram
s,

charts, draw
ings, illustrations, photographs, sketches, photo m

ontages,
tables and m

atrices to reduce text and explain com
plex issues and w

ith
sum

m
aries and key conclusions highlighted;

●
scientifically sound, but w

ith the m
inim

um
 use of scientific and technical

language, w
ith glossaries and the use of com

m
on nam

es for species and
an annexe for scientific nom

enclature w
herever possible;

●
inclusive of source data to allow

 readers to interpret this for them
selves but

w
ith detailed inform

ation in appendices or separate volum
es to avoid

cluttering the m
ain text of the assessm

ent;

●
logical in its structure, presenting a clear description of the project,
baseline inform

ation, prediction of effects and their significance, before
m

itigation m
easures, and then describing the m

itigation m
easures and the

residual effects of the project (including their significance) taking m
itigation

into account;

●
free standing and not reliant on key inform

ation in another docum
ent

especially if that docum
ent is not publicly available;

●
based w

herever possible on standard m
ethods or standard form

s of
presentation that w

ill be fam
iliar at least to other specialists or

professionals advising the C
om

petent A
uthority.
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Part D

C
onsideration of the 

Environm
ental Statem

ent
(and the Project C

onsent A
pplication)
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D
.1

Su
b
m

issio
n
 o

f th
e En

viro
n
m

en
ta

l Sta
tem

en
t a

n
d

P
ro

ject A
p
p
lica

tio
n
 fo

r C
o
n
sen

t: th
e R

o
les o

f th
e

C
o
m

p
eten

t A
u
th

o
rity

, th
e D

evelo
p
er a

n
d
 C

o
n
su

ltees

[See a
lso

 Sectio
n
s B

.2
 a

n
d
 E.2

, A
tta

ch
m

en
t A

 a
n
d
 A

n
n
ex

e 2
]

Sta
tu

to
ry

 P
ro

visio
n
s a

n
d
 G

o
vern

m
en

t G
u
id

a
n
ce

D
.1

.1
W

ith the exceptions relating to harbours, docks, piers and jetties, the
C

om
petent A

uthority has a statutory duty to consult the consultation bodies and to
publicise every Environm

ental Statem
ent. The consultation bodies should respond in

every case. The form
 of their response is not prescribed in the Regulations, w

hich
refer only to them

 m
aking ‘representations’.

Th
e C

o
m

p
eten

t A
u
th

o
rity

’s R
o
le

D
.1

.2
The C

om
petent A

uthority is the body responsible for m
aking the decision

w
hether the project should be given a consent, perm

ission, licence or other
authorisation. It m

ay be the Scottish M
inisters, a planning authority, SEPA

 or other
statutory authorities such as the Forestry C

om
m

ission.

D
.1

.3
W

ith regard to their duties in respect of an Environm
ental Statem

ent a
C

om
petent A

uthority m
ust:

a. register and publicise the application and Environm
ental Statem

ent as required
by the Regulations and take account of any representations received from

 the
public;

b. notify other bodies and consult in accordance w
ith the Regulations and take

account of any representations received;
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b
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n
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c.  
not m

ake a decision on the application for at least 4 w
eeks; and 

d. not grant consent or other authorisation unless they have taken account of the
environm

ental inform
ation;

e.  
if granting consent, record on the face of the perm

ission or other
authorisation that they have taken account of the environm

ental inform
ation;

f.  notify their decision in accordance w
ith the Regulations.

D
.1

.4
The C

om
petent A

uthority is responsible for evaluating the Environm
ental

Statem
ent to ensure it addresses all of the relevant environm

ental issues and that
the inform

ation is presented accurately, clearly and system
atically. The C

om
petent

A
uthority should be prepared to challenge the findings of the Environm

ental
Statem

ent if it believes they are not adequately supported by scientific evidence. If
it believes that key issues are not fully addressed, or not addressed at all, it m

ust
request further inform

ation. The authority has to ensure that it has in its possession
allrelevant environm

ental inform
ation about the likely significant environm

ental
effects of the project before

it m
akes its decision w

hether to grant perm
ission. It is

too late to address the issues after perm
ission has been granted.

D
.1

.5
The C

om
petent A

uthority m
ay

also:

a. seek and take the advice or representations of bodies other than the statutory
consultees;

b. require the developer to subm
it further environm

ental inform
ation;

c.  
refuse the application;

d.  
grant consent subject to conditions or lim

itations over and above those set
out in the Environm

ental Statem
ent and the application.

D
.1

.6
The developer m

ust subm
it sufficient copies of the Environm

ental
Statem

ent to the C
om

petent A
uthority to enable them

 to undertake the statutory
consultations and, in addition,3copies for the Scottish M

inisters, one of w
hich w

ill
be deposited in the Scottish Executive library w

here a full collection of all
Environm

ental Statem
ents subm

itted in Scotland is available to the public.

D
.1

.7
U

nder the provisions of A
rticle 21 of and Sch. 11 to the Tow

n and
C

ountry Planning (Electronic C
om

m
unications) (Scotland) O

rder 2004
(TC

PEC
SO

04), environm
ental statem

ents m
ay be distributed electronically and

(w
ith the exceptions noted at D

.1.8 below
) notices under the EIA

SR99 w
ill be

deem
ed to have been given on condition that the electronic com

m
unication (e m

ail
and attachm

ent(s)) of the docum
ent (statem

ent or notice):

a.
is capable of being accessed by the recipient; and

b.
is legible in all m

aterial respects, that is, it is as readable as if it w
ere available

to the recipient in hard copy (see further definition at regulation 2A
(5) of the EIA

SR
99 added by the TC

PEC
SO

04); and 

c.
is sufficiently perm

anent that it can be used for subsequent reference.
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D
.1

.8
Electronic com

m
unication cannot be used in the EIA

 process in respect
of a developer serving any notice under regulation 13 on those w

ith an interest in
neighbouring land, or in respect of any transboundary consultation w

ith other EC
M

em
ber States, or in respect of any unauthorised developm

ent w
hich is going

through the EIA
 process retrospectively.

D
.1

.9
Environm

ental Statem
ents are increasingly available on C

D
 or D

VD
 and

distribution in this form
 is com

pliant subject to the above caveats.

C
o
n
su

ltees a
n
d
 th

e p
u
b
lic n

eed
 to

 b
e clea

r a
b
o
u
t th

e
d
evelo

p
m

en
t a

p
p
lied

 fo
r 

D
.1

.1
0

In all cases, it is im
portant that  it is clear as to w

hat the developm
ent is

that is applied for. In granting consent, the C
om

petent A
uthority w

ill perm
it the

developm
ent applied for as described in the application and the plans subm

itted
w

ith it (subject to any conditions or m
odifications); this m

ay or m
ay not be exactly

the sam
e as the developm

ent described and assessed in the Environm
ental

Statem
ent. It m

ay be im
portant to differentiate betw

een inform
ation in the

Environm
ental Statem

ent about the proposal (the planning application) and
inform

ation on the environm
ental im

pacts of the proposal (the EIA
). W

here there is
any discrepancy betw

een inform
ation on the application plans and inform

ation in
the Environm

ental Statem
ent, it is the inform

ation in the plan that w
ill norm

ally
prevail and w

hich w
ill be granted perm

ission. 
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D
.2

C
o
n
su

lta
tio

n
 a

n
d
 P

u
b
licity

D
.2

.1
The C

om
petent A

uthority has a statutory duty to consult the ‘consultation
bodies’, and to publicise every Environm

ental Statem
ent.

D
.2

.2
The Regulations prescribe the procedures to be adopted by C

om
petent

A
uthorities in respect of consultations and publicity. Every Environm

ental Statem
ent

m
ust be accessible to the public and m

ust be publicised. Planning related
Environm

ental Statem
ents m

ust be placed on deposit in the planning authority’s
office for at least 4 w

eeks, and m
ust be advertised by notices in new

spapers to
enable the public to m

ake representations about the project and its environm
ental

effects and to com
m

ent on the Environm
ental Statem

ent. N
eighbouring

landow
ners, occupiers and lessees m

ust also be notified (EIA
SR 99 Regs 13–17;

also C
ircular 15/

1999 paragraphs 101–112. G
uidance on this stage is also

provided in PA
N

 58 at paragraphs 24–27).

D
.2

.3
In addition, to ensure com

pliance w
ith the D

irective, the Regulations
require som

e C
om

petent A
uthorities to consult certain bodies in respect of every

Environm
ental Statem

ent and other bodies in respect of particular types of
Environm

ental Statem
ent or w

here a project is in a particular type of location.

Th
e Sta

tu
to

ry
 C

o
n
su

ltees

D
.2

.4
The statutory consultees (w

here they are not the C
om

petent A
uthority

m
aking the decision) include:

The Scottish M
inisters

The Planning A
uthority

A
djacent planning authorities w

hose area m
ay be affected

The Scottish Environm
ental Protection A

gency (SEPA
Scottish N

atural H
eritage
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The H

ealth and Safety Executive but not for roads EIA
H

istoric Scotland
the w

ater and sew
erage authority or authorities for the area but not for roads

EIA
.

D
.2

.5
These statutory consultees have a duty to provide the developer, on

request, w
ith any relevant inform

ation in their possession, w
hich m

ay assist in the
preparation of the Environm

ental Statem
ent, EIA

SR 99 Reg. 12 (see also Section
C

.5 above).

D
.2

.6
The Regulations also require that consultees are inform

ed of the
subm

ission of an Environm
ental Statem

ent in conjunction w
ith a developm

ent
application, supplied w

ith a copy of the Environm
ental Statem

ent and given an
opportunity to com

m
ent on its contents. Such com

m
ents should be supplied to the

C
om

petent A
uthority to assist in the decision. The tim

e allow
ed to respond is

generally 28 days (4 w
eeks) from

 the date or notice (w
hich is considered here to

Tim
e p

erio
d

4 w
eeks

U
nspecified

U
nspecified

4 w
eeks

O
pportunity to

express an
opinion

28 days
28 days
28 days
42 days

4 w
eeks

14 days from
receipt of Env.
Statem

ent
14 days from
receipt of Env.
Statem

ent
28 days

4 w
eeks

28 days
Such reasonable
tim

e as H
SE

m
ay specify

Reasonable
opportunity

To
p
ic

D
evelopm

ent requiring planning perm
ission

D
evelopm

ent by a PA
 including local roads

U
nauthorised developm

ent on appeal
Review

 of old m
ineral perm

issions

M
otorw

ays and trunk roads

D
rainage im

provem
ents

M
arine aquaculture

Forestry w
orks

U
se of uncultivated land and sem

i-natural
areas for agriculture
Irrigation, drainage and w

ater m
anagem

ent
for agriculture
Electricity pow

er stations >50M
W

 and
overhead lines

O
ffshore electricity pow

er stations >1M
W

G
as pipelines not requiring planning

perm
ission

O
ffshore oil and gas and pipelines

O
ther pipelines

D
ecom

m
issioning nuclear installations

H
arbours, docks, piers and ferries

R
eg

u
la

tio
n
s

EIA
SR 99

EIA
SR 99

EIA
SR 99

EIA
SRO

M
PR02/

EIA
SR

99EIA
SR 99

EIA
SR 99

EIA
FishFarm

M
W

R 99
EIA

ForestrySR 99
U

LSN
A

R02

EIA
W

aterM
R03/

EIA
S

R99
ElecW

orks EIA
SR 00

O
ffshoreG

enStnsR02/
ElecW

orks EIA
SR 00

PG
asTransPW

EIA
R 99

O
ffshorePPPA

EER 99
PipelineW

EIA
R 00

N
uclearREIA

D
R 99

H
arbourW

EIA
R 99

R
ef to

 co
n
su

lt
Regs 14 + 16
Reg. 24
Reg. 35
Regs 14, 16 and
28A
Regs 49 + 50 and
S.20A

 and 55A
Roads (Scotland) A

ct
1980
Reg. 59
Reg. 9
Regs 20–23
Reg. 9(2)

Regs 14 + 16

Reg. 11

Reg. 11

Reg. 10

Regs 9 + 10
Reg. 7
Regs 8–9

Regs 7 + 9 and Sch.
3 (14–15) H

arbours
A

ct 1964
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lso

 Sectio
n
s C

.4
, D

.1
 a

n
d
 D

.8
 a

n
d
 A

n
n
ex

e 2
]

Sta
tu

to
ry

 P
ro

visio
n
s a

n
d
 G

o
vern

m
en

t G
u
id

a
n
ce

4
8
1
0
6
_
E
I
A
_
T
e
x
t
 
 
1
0
/
3
/
0
6
 
 
0
2
:
1
7
 
 
P
a
g
e
 
9
7



98

be the date of receipt by them
 as there can be no notice until the consultation has

been received). Exceptions to this are sum
m

arised in Table D
.2.1 below

.

D
.2

.7
There is no statutory provision for consultation w

ith m
em

bers of the
general public during the preparation of an Environm

ental Statem
ent. H

ow
ever, if

the developer inform
s the C

om
petent A

uthority that an Environm
ental Statem

ent w
ill

be prepared, then the fact that EIA
 is under w

ay m
ust be published. D

evelopers
m

ay, how
ever, legally prepare an Environm

ental Statem
ent w

ithout inform
ing the

C
om

petent A
uthority or statutory consultees beforehand. If this occurs, the

consultees m
ust be inform

ed upon the A
uthority’s receipt of the Environm

ental
Statem

ent. There are3obligations on developers in this regard.

a.
A

 notice should be placed in a local new
spaper by the planning authority

advertising the deposit of the Environm
ental Statem

ent and its availability and the
developer m

ust pay the cost of this publicity.

b.
A

 reasonable num
ber of copies of the Environm

ental Statem
ent should be m

ade
available to the public (EIA

SR 99 Reg. 17) but a charge m
ay be m

ade (EIA
SR 99

Reg. 18).

c.
N

otice m
ust be given to everyone w

ith a legal interest in neighbouring land.

D
.2

.8
Electronic com

m
unication cannot be used for the notices under D

.2.9(c)
above, but the statem

ent can be distributed electronically in accordance w
ith the

TC
PEC

SR04 (see further D
.1.8–9 above).

D
.2

.9
It should be noted that there is no specific provision dealing w

ith
am

endm
ents or additions to an Environm

ental Statem
ent that has already been

subm
itted. W

here an applicant changes an Environm
ental Statem

ent, rather than
sim

ply providing further inform
ation, w

hich is very specifically defined in the
Regulations, the safest approach is to treat any addition or am

endm
ent as an

Environm
ental Statem

ent subm
itted during the course of a planning application and

to advertise the w
hole of the Environm

ental Statem
ent, w

ith the am
endm

ent/
addition, in com

pliance w
ith regulation 13 EIA

SR99. This w
ill ensure com

pliance
w

ith the general intent of the EIA
 D

irective to notify and inform
 people of the

possible environm
ental effects of a proposed developm

ent.
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D
.3

Lia
iso

n
 w
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 th

e C
o
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p
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D
.3

.1
The C

om
petent A

uthority has a statutory duty to consult the consultation
bodies, and to publicise every Environm

ental Statem
ent.

D
.3

.2
C

onsultees should m
aintain liaison w

ith the C
om

petent A
uthority as m

ay
be necessary in the circum

stances of each case. Som
etim

es it w
ill be sufficient to

respond to the application and Environm
ental Statem

ent in w
riting in one step.

O
ften, how

ever, there w
ill be advantages in a dialogue betw

een consultees and
the C

om
petent A

uthority and often the developer too. EIA
, at its best, is an

interactive process w
ith each of the m

ain parties inform
ing and influencing the

others.
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Presenting environm
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ation in the Environm
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ation
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 th

e D
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uaranteeing com
pliance

Sta
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M
onitoring
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, reassessm

ent and rem
edial m

easures

Reporting

B
o
x

 D
.3

.1
Lia

iso
n

If a consultee seeks m
ore inform

ation, for exam
ple, this should be through the C

om
petent A

uthority but, in
exceptional circum

stances, for exam
ple w

here that A
uthority is slow

 or reluctant to request the inform
ation, the

consultee m
ay approach the developer directly; how

ever, in such cases it is vital that the inform
ation is

subm
itted to the C

om
petent A

uthority, not just the consultee.

D
ialogue and liaison betw

een consultees, the C
om

petent A
uthority and the developer w

ill generally im
prove

understanding of the project, the environm
ental issues, the effects of the project and the view

s of the
consultees. It w

ill usually increase the effectiveness of the EIA
 process and the influence of consultees on the

decision.

C
orrespondence betw

een the developer and consultees should norm
ally be copied to the C

om
petent A

uthority.
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D
.4

W
id
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[See a
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t G
u
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a
n
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D
.4

.1
The C

om
petent A

uthority has a statutory duty to consult the consultation
bodies, and to publicise every Environm

ental Statem
ent. G

uidance on this stage is
also provided in PA

N
 58 at paragraphs 26–27.

W
id

er C
o
n
su

lta
tio

n

D
.4

.2
It is a m

atter for the C
om

petent A
uthority to decide w

ho should be
consulted beyond the statutory consultees. H

ow
ever, it is open to consultees to

suggest or recom
m

end that other bodies should also be notified or consulted. This
is particularly im

portant w
here other bodies are know

n to hold im
portant and

relevant inform
ation and/

or expertise.

D
.4

.3
It m

ay be convenient to share copies of the application and
Environm

ental Statem
ent. C

opying Environm
ental Statem

ents m
ay be restricted by

copyright; do not copy w
ithout the perm

ission of the authors or developer. M
any

consultants or developers w
ill supply further copies, either free or at a reasonable

cost, or other bodies could go to the locations w
here the Statem

ent is lodged.
Environm

ental Statem
ents are increasingly available on C

D
 or D

VD
 and distribution

in this form
 is com

pliant subject to the caveats in D
.1.8 above.

D
.4

.4
Even w

here a consultee has involved other bodies their com
m

ents should
be subm

itted separately. Even if the C
om

petent A
uthority declined to consult

directly, the other bodies, nevertheless, have a right to subm
it representations to the

C
om

petent A
uthority direct. Their representations m

ust be taken into account, as
environm

ental inform
ation in the m

eaning of the Regulations. 
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ental Statem

ent and project application for consent

Su
b
m

issio
n
 o

f En
viro

n
m

en
ta

l 
C
o
n
su

lta
tio

n
 a

n
d
 p

u
b
licity

Sta
tem

en
t a

n
d
 C

o
n
sid

era
tio

n
 o

f 
Requiring m

ore inform
ation

En
viro

n
m

en
ta

l In
fo

rm
a
tio

n
N

egotiating m
odifications to the project

C
onsidering the environm

ental inform
ation

Sta
g
e 3

:
M

aking the decision

M
a
k

in
g
 th

e D
ecisio

n
G

uaranteeing com
pliance

Sta
g
e 4

:
Im

plem
entation of m

itigation and com
pensation m

easures

Im
p
lem

en
ta

tio
n

M
onitoring

Review
, reassessm

ent and rem
edial m

easures

Reporting

4
8
1
0
6
_
E
I
A
_
T
e
x
t
 
 
1
0
/
3
/
0
6
 
 
0
2
:
1
7
 
 
P
a
g
e
 
1
0
0



101

D
.5
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Sta
tu

to
ry

 P
ro

visio
n
s a

n
d
 G

o
vern

m
en

t G
u
id

a
n
ce

D
.5

.1
G

uidance on the G
overnm

ent’s procedures for transboundary EIA
 are

given in paragraphs 119 to 121 of C
ircular 15/

1999 and statutory requirem
ents

are in Regs 40–41 EIA
SR 99.

D
.5

.2
Electronic com

m
unication cannot be used for transboundary consultations

see further D
.1.8 above.

P
ro

jects U
sin

g
 U

n
cu

ltiva
ted

 La
n
d
 a

n
d
 Sem

i-N
a
tu

ra
l A

rea
s fo

r
In

ten
sive A

g
ricu

ltu
re (U

LSN
A

)

D
.5

.3
The usual kinds of provisions for consultations on transboundary effects

are contained in Reg. 11. H
ow

ever, recognising that projects could span the
border, Reg. 12 m

akes explicit provision for transborder cases. Essentially,
w

hichever country the greater part of the application site lies in w
ill determ

ine the
regulations to be applied. Thus, if m

ore of the site lies in Scotland, the Scottish
regulations w

ill apply. H
ow

ever, there are provisions in Reg. 12(3 B 5) for
agreem

ent am
ongst the respective governm

ents and consultation bodies for the
procedures of either the English or Scottish regulations to apply even w

here the
lesser part of the site lies in that jurisdiction. 
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D
.6

.1
The C

om
petent A

uthority has the statutory pow
er to require certain

additional inform
ation to be subm

itted by the developer. (See Reg. 19 EIA
SR 99

and C
ircular 15/

1999, paragraphs 113–118. G
uidance on this stage is also

provided in PA
N

 58 at paragraphs 91–92).

R
eq

u
irin

g
 In

fo
rm

a
tio

n

D
.6

.2
If im

portant inform
ation, w

hich could affect the outcom
e of the

application, is absent or inadequate consultees should inform
 the C

om
petent

A
uthority as soon as possible. They should ask the C

om
petent A

uthority to require
the applicant to subm

it the inform
ation, if necessary as a supplem

entary
Environm

ental Statem
ent (see D

.8 below
), and ask the authority not to determ

ine
the application until all of the necessary environm

ental inform
ation is available.

Subm
ission of the required inform

ation m
ay m

ean that you have to reassess the
natural heritage im

pacts of the proposal.

D
.6

.3
It is im

portant to obtain any further inform
ation via the C

om
petent

A
uthority; but, in exceptional circum

stances, for exam
ple w

here that A
uthority is

slow
 or reluctant to request the inform

ation, consultees m
ay approach the

developer directly. H
ow

ever, in such cases it is vital that the inform
ation is

subm
itted to the C

om
petent A

uthority, not just the consultee.

D
.6

.4
A

 consultee’s response is required prim
arily on w

hether the project
should be consented or authorised and, if so, on w

hat term
s and conditions and, if

not, w
hy not. A

 consultee should not risk its view
s being too late to influence the
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K

ey
 a

d
vice ★

decision m
erely because they are aw

aiting a response to a request for m
ore

inform
ation.

D
.6

.5
It is im

portant to bear in m
ind that the costs and delays involved in

obtaining and subm
itting additional inform

ation can be considerable. EIA
 is not an

opportunity to obtain inform
ation that is desirable for other purposes, although

inform
ation obtained as a necessity in an EIA

 case m
ay, of course, contribute to

environm
ental know

ledge generally.

B
o
x

 D
.6

.1
R
eq

u
ests fo

r Fu
rth

er In
fo

rm
a
tio

n

Inform
ation should only be requested w

hen it is essential, not m
erely desirable,

to the decision on the project and w
here it could actually influence a

consultee’s or a C
om

petent A
uthority’s view

s in a substantive w
ay.

Requests for additional inform
ation should have regard to the feasibility and

practicality of obtaining it and the tim
escale and cost.

Requests should be reasonable.

They should norm
ally be m

ade via the C
om

petent A
uthority.

They should be m
ade prom

ptly and in one step if possible.
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D
.6

.6
Repeated requests for m

ore and m
ore inform

ation can be very frustrating
to the developer and C

om
petent A

uthority and can indicate a lack of clarity of
thought initially on the part of the body that keeps requesting. H

ow
ever, it is

reasonable to expect that, from
 tim

e to tim
e, new

 inform
ation m

ay prom
pt an

obvious need for yet further inform
ation.

R
eq

u
estin

g
 Fu

rth
er In

fo
rm

a
tio

n
 fo

r Fu
ll P

la
n
n
in

g
 A

p
p
lica

tio
n
s

D
.6

.7
In respect of full planning applications, the planning authority has the

pow
er to require inform

ation to be subm
itted under 2 statutory provisions, nam

ely:

a.
Regulation 19 of the EIA

SR 99, requiring subm
ission of:

i)
any further environm

ental inform
ation to enable the application to be

determ
ined; or 

ii)
inform

ation concerning any m
atter w

hich is required to be dealt w
ith in the

Environm
ental Statem

ent (i.e. m
atters in Schedule 4 EIA

SR 99); or 

iii)
inform

ation reasonably required to give proper consideration to the
application; or

iv)
evidence to verify any inform

ation in the Environm
ental Statem

ent; 

b.
A

rticle 13 of the Tow
n and C

ountry Planning (G
eneral D

evelopm
ent Procedure)

(Scotland) O
rder 1992 requiring any further inform

ation in order to enable them
 to

deal w
ith the application.

D
.6

.8
W

hen requesting planning authorities to require further inform
ation,

reference can be m
ade to the EIA

SR 99, the G
eneral D

evelopm
ent Procedure

(Scotland) O
rder 1992 (G

D
PO

), para 48 of C
ircular 15/

1999, and the letter
from

 Scottish Executive D
evelopm

ent D
epartm

ent to all H
eads of Planning in

Scotland, dated June 2002. 

D
.6

.9
A

 request for further inform
ation on the planning application should be

m
ade under A

rticles 13 and 4(3) of the G
D

PO
. A

 request for further w
ork on the

EIA
 should be m

ade under the EIA
SR 99. Thus, a clear distinction should be m

ade
w

herever possible, further inform
ation about the proposal that form

s the subject
of the planning application should be obtained by m

eans of the G
D

PO
; further

inform
ation on the environm

ental im
pacts of the proposal should be obtained

by m
eans of the EIA

SR 99.

D
.6

.1
0

If the applicant refuses to m
ake available further inform

ation and/
or 

the planning authority w
ill not support a consultee’s request, or the planning

authority agrees w
ith the applicant that further inform

ation is not necessary, the
consultee  w

ill have to accept that the inform
ation w

ill not be obtained. The 
result m

ay be that they have no choice but to object to the application and, if
necessary, ask that the case be referred to the Scottish M

inisters for their ow
n

determ
ination.

D
.6

.1
1

A
 consultee should alw

ays take care to identify w
hat further inform

ation
is required and should be able to justify this request clearly. M

ost planning
authorities w

ill use their pow
ers to require further inform

ation to be subm
itted rather

than m
erely going straight for a refusal of perm

ission. 
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D
.6

.1
2

The EIA
 process, in relation to planning, applies only at the stage of the

grant of planning perm
ission, either full or outline planning perm

ission. The
subsequent approval of reserved m

atters follow
ing outline planning perm

ission is
not a grant of perm

ission, so the EIA
 process is not applicable. A

 condition cannot
be im

posed on an outline planning perm
ission requiring the subm

ission of an
Environm

ental Statem
ent at approval of reserved m

atters stage. The environm
ental

inform
ation m

ust be considered before the grant of outline planning perm
ission. It

follow
s that there should be an adequate Environm

ental Statem
ent at the outline

application stage. W
here an outline application is subm

itted w
ithout an

Environm
ental Statem

ent or w
ith an inadequate Environm

ental Statem
ent the m

atter
m

ust be rem
edied before the outline perm

ission is granted. (See C
ircular

15/
1999, paragraph 48.)

D
.6

.1
3

W
here outline planning perm

ission is sought, it m
ay not be possible to

predict im
pacts on the natural heritage w

ith the inform
ation subm

itted, because the
details of the developm

ent are unknow
n. Therefore, the inform

ation in the EIA
 can

only inform
 the decision in principle on w

hether developm
ent of the nature

proposed is acceptable at all on the site. If the inform
ation available in the

Environm
ental Statem

ent at this stage is insufficient to determ
ine w

hether the
developm

ent is acceptable in principle, the planning authority should require such
inform

ation to be subm
itted as it is reasonably necessary to assess the likely

environm
ental effects of the proposal or they should refuse planning perm

ission,
possibly w

ith an indication that a detailed application w
ould be considered if it is

supported by an Environm
ental Statem

ent. (See also paragraphs C
.1.29–31 and

section C
.4 above and para 48 of C

ircular 15/
1999.)

D
.6

.1
4

In respect of outline planning applications, the planning authority has the
pow

er to require inform
ation to be subm

itted under the sam
e provisions as

described in D
.6.9–11 above, plus the pow

er to require reserved m
atters to be

subm
itted under the provisions of A

rticle 4(3) of the Tow
n and C

ountry Planning
(G

eneral D
evelopm

ent Procedure) (Scotland) O
rder 1992. This enables a planning

authority to require the subm
ission of all or any reserved m

atters that the planning
authority considers it to be necessary to consider before the grant of an outline
planning perm

ission. H
ow

ever, w
hereas there is no lim

it to the period in w
hich the

other provisions can be used to require inform
ation to be subm

itted, there is a 1
m

onth tim
e lim

it on the use of A
rticle 4(3) requiring reserved m

atters to be
subm

itted.

D
.6

.1
5

Thus, requests for som
e of the reserved m

atters to be subm
itted m

ust
be m

ade by the planning authority w
ithin 1 m

onth under A
rticle 4(3) of the

G
D

PO
; requests for further inform

ation about the proposal that form
s the

subject of the planning application should be obtained (at any tim
e) by m

eans
of the G

D
PO

; and further inform
ation on the environm

ental im
pacts of the

proposal should be obtained (at any tim
e) by m

eans of Regulation 13 of the
EIA

SR 99.

P
ro

jects U
sin

g
 U

n
cu

ltiva
ted

 La
n
d
 a

n
d
 Sem

i-N
a
tu

ra
l A

rea
s fo

r
In

ten
sive A

g
ricu

ltu
re (U

LSN
A

)

D
.6

.1
6

Reg. 10 U
LSN

A
R02 provides for SEERA

D
 to require further inform

ation
to be subm

itted w
here, after com

plying w
ith the requirem

ents in Reg. 9(2) to
consult and publicise the Environm

ental Statem
ent, it determ

ines that the
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Environm
ental Statem

ent m
ust include additional inform

ation in order for it to be an
Environm

ental Statem
ent. The applicant m

ust provide the additional inform
ation.

The consultation bodies w
ill be consulted on the additional inform

ation and
generally have 28 days in w

hich to com
m

ent.

107

4
8
1
0
6
_
E
I
A
_
T
e
x
t
 
 
1
0
/
3
/
0
6
 
 
0
2
:
1
8
 
 
P
a
g
e
 
1
0
7



108

D
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D
.7

.1
The fact that a project is subject to the EIA

 process does not preclude
m

odifications or am
endm

ents. These m
ay be m

ade during the EIA
 process, after

the Environm
ental Statem

ent has been subm
itted. Indeed, the iterative process of

EIA
 is very likely to lead to consultees or the C

om
petent A

uthority seeking changes
to the proposals to avoid or further reduce environm

ental effects. Equally, the
proposer m

ay w
ish to m

ake changes to help satisfy concerns expressed by the
C

om
petent A

uthority, consultees or the public. 

D
.7

.2
W

here they w
ould m

eet a consultee’s concerns, m
odifications should be

encouraged both before and after the consultation response has been subm
itted

(indeed, it m
ay be the consultation responses that initiate the discussions about

m
odifications).

D
.7

.3
It is open to a consultee, throughout the EIA

 process to negotiate
m

odifications to a project via the C
om

petent A
uthority. If necessary, the consultee

can ask a developer to m
odify the project if the C

om
petent A

uthority w
ill not

require the developer to do so (see D
.6.5 above). H

ow
ever, if the developer does

agree to m
odify the project, it is vital that the m

odification is subm
itted form

ally to
the C

om
petent A

uthority. M
odifications provided solely to the consultee, and not to

the Planning A
uthority as an am

endm
ent to the application w

ill not constitute any
part of the planning application, nor w

ill they constitute any part of the planning
perm

ission.
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B
o
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 D
.7

.1
N
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h
a
n
g
es

A
 consultee should consider w

hether to open negotiations, w
ith the C

om
petent

A
uthority and/

or the developer, to affect changes to the proposals, if they
conclude that:

a. m
ore or different m

itigation w
ould be appropriate; 

b. adverse effects could be avoided, or com
pensated; or 

c. new
 benefits could be achieved.

D
.7

.4
Technically speaking, there are no procedures by w

hich an application,
e.g. a planning application, can be m

odified after it has been subm
itted.

Theoretically, the application should be w
ithdraw

n and resubm
itted. H

ow
ever, for

fairly obvious reasons, m
ost C

om
petent A

uthorities take a practical approach. They
accept m

odifications and ensure that it is clear w
hich schem

e is consented, if a
consent is issued (e.g. by im

posing a condition referring to revised plans). From
 a

procedural point of view
, w

hether the m
odifications can be accepted as an

am
endm

ent, w
ithout a new

 application being m
ade, is a decision for the

C
om

petent A
uthority alone. 

D
.7

.5
The key questions w

ill be:

a. w
hether the m

odifications are so extensive as to am
ount to a different project

proposal–in w
hich case a new

 application should be m
ade; or 

b. w
hether the m

odifications are significant but not extensive–in w
hich case a new

application is generally not required but the C
om

petent A
uthority should reconsult

and renotify and republicise the proposal; or

c. w
hether the m

odifications are not so significant as to m
erit reconsultation 

and republicising generally, but m
ay be appropriate for selected consultees to

com
m

ent, or w
hether no consultees need com

m
ent.

D
.7

.6
It should be noted that there is no specific provision dealing w

ith
am

endm
ents or additions to an Environm

ental Statem
ent that has already been

subm
itted. W

here an applicant changes a proposal, and therefore has to change
the Environm

ental Statem
ent, rather than sim

ply providing further inform
ation (w

hich
is very specifically defined in the Regulations) any addition or am

endm
ent should

be treated as an Environm
ental Statem

ent subm
itted during the course of a

planning application. The C
om

petent A
uthority should advertise the w

hole of the
Environm

ental Statem
ent, w

ith the am
endm

ent/
addition, in com

pliance w
ith

regulation 13 EIA
SR99. This w

ill ensure com
pliance w

ith the general intent of the
EIA

 D
irective to notify and inform

 people of the possible environm
ental effects of a

proposed developm
ent.
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D
.8

.1
A

 C
om

petent A
uthority has the statutory pow

ers to require further
environm

ental inform
ation to be subm

itted. This m
ay be in the form

 of a revised or
supplem

entary Environm
ental Statem

ent or otherw
ise. H

ow
ever, it should be noted

that subm
ission of docum

ents called supplem
entary or revised Environm

ental
Statem

ents is a convention, w
hich often occurs in practice, but not a statutory

process or term
. The EIA

SR 99 only refer to ‘further inform
ation’ being required

and subm
itted and treats this m

ore as a part of the overall environm
ental

inform
ation than as a new

 Environm
ental Statem

ent. Such further inform
ation should

also be subm
itted in respect of significant m

odifications to a project, but see further
D

.7 above.

D
.8

.2
W

here the C
om

petent A
uthority has decided to accept a m

odification it
w

ill need to consider w
hether a new

 or revised or supplem
entary Environm

ental
Statem

ent is necessary. Essentially the question to be asked w
ill be ‘is the project

still the project that w
as assessed in the original Environm

ental Statem
ent or a

different project in w
ays that m

ean the effects of the project have not been
adequately assessed?’  The legal cases referred to in A

nnexe 9 w
ill be relevant

here. G
uidance on this stage is also provided in PA

N
 58 at paragraphs 26–27.

D
.8

.3
The key point is that the final decision on the application m

ust take
account of the environm

ental inform
ation for that project, as it w

ould be consented.
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It follow
s that it w

ould not be appropriate to consider environm
ental inform

ation
about another form

 of the project.

Su
p
p
lem

en
ta

ry
 En

viro
n
m

en
ta

l Sta
tem

en
t

D
.8

.4
A

 supplem
entary Environm

ental Statem
ent is subm

itted w
here the original

Environm
ental Statem

ent w
as incom

plete or further w
ork on environm

ental effects
has been undertaken (w

hether or not the project has been m
odified since the

original application and Environm
ental Statem

ent w
ere subm

itted). A
supplem

entary Environm
ental Statem

ent m
ay be subm

itted, to add to the original,
to ensure that all of the relevant environm

ental inform
ation is considered by the

C
om

petent A
uthority. The supplem

entary Environm
ental Statem

ent m
ay include a

revision of the w
hole or part of the original docum

ent or additions that are needed
to cover the additional inform

ation. 

D
.8

.5
W

here the additional inform
ation is subm

itted because the C
om

petent
A

uthority required it to be, the supplem
entary Environm

ental Statem
ent m

ust follow
the sam

e procedures as for the original Statem
ent, including publicity and

consultations (Regulation 19 EIA
SR 99 and C

ircular 15/
1999 paragraphs

114–117). H
ow

ever, w
here the supplem

entary Statem
ent or other environm

ental
inform

ation is subm
itted voluntarily the C

om
petent A

uthority has discretion as to the
extent of publicity and consultation it undertakes.

R
evised

 En
viro

n
m

en
ta

l Sta
tem

en
t

D
.8

.6
A

 revised Environm
ental Statem

ent is subm
itted w

here a project has
been m

odified since the original application and Environm
ental Statem

ent w
ere

subm
itted. A

 revised Environm
ental Statem

ent m
ay be subm

itted to am
end the

original, to ensure that the environm
ental inform

ation considered by the C
om

petent
A

uthority relates to the project as m
odified. The revised Environm

ental Statem
ent

m
ay be a revision of the w

hole of the original docum
ent or a revision of those

parts of the original Environm
ental Statem

ent that need to be changed as a result
of the m

odifications.

D
.8

.7
A

gain, w
here the additional inform

ation is subm
itted because the

C
om

petent A
uthority required it to be, the revised Environm

ental Statem
ent m

ust
follow

 the sam
e procedures as for the original Statem

ent, including publicity and
consultations (Regulation 19 EIA

SR 99 and C
ircular 15/

1999 paragraphs
114–117). W

here the revised Statem
ent or other environm

ental inform
ation is

subm
itted voluntarily the C

om
petent A

uthority has discretion as to the extent of
publicity and consultation it undertakes.

D
ecid

in
g
 a

b
o
u
t Su

b
m

issio
n
s

D
.8

.8
D

eciding the extent to w
hich environm

ental inform
ation should be

resubm
itted as a result of m

odifications to the project is som
etim

es difficult to
ascertain. There are no statutory provisions for procedures and a C

om
petent

A
uthority m

ay need help from
 the consultees in deciding w

hether:

a.
the project is so extensively different that a new

 application and new
Environm

ental Statem
ent is required; or

b.
the project is significantly different and the Environm

ental Statem
ent should be

revised (w
ith consultation on the revision) or added to by a supplem

entary
Environm

ental Statem
ent (w

ith consultation follow
ing); or
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c.
the project and its environm

ental effects are not so significantly different as to
invalidate the original Environm

ental Statem
ent and consultation and publicity

responses as being the environm
ental inform

ation relevant and appropriate to the
project at the point in tim

e of the decision.

D
.8

.9
The follow

ing points m
ay be of assistance in these decisions:

a.
subm

ission of an entirely new
 area of environm

ental inform
ation should

generally be in a supplem
entary Environm

ental Statem
ent;

b.
subm

ission of revisions relating to changes to the environm
ental inform

ation
contained in the Environm

ental Statem
ent should be subm

itted either as a revised
Environm

ental Statem
ent (in w

hole or in part) replacing the original or in a
supplem

entary Environm
ental Statem

ent (if additional inform
ation is included)

adding to the original Environm
ental Statem

ent and in w
hole or in part replacing

it;c.
m

inor revisions w
hich correct, update or otherw

ise am
end inform

ation in the
original Environm

ental Statem
ent but do not change any of the im

pacts in term
s of

their significance could be subm
itted as an A

ddendum
 or Erratum

 as appropriate.

D
.8

.1
0

G
enerally, there should be no need to reconsult or renotify A

ddenda or
Errata unless a particular consultee has requested the changes and/

or the changes
m

ay be significant to one or m
ore particular interests. 

D
.8

.1
1

Like the decision on w
hether to require an Environm

ental Statem
ent in the

first instance, the decision w
hether a new

 or supplem
entary or revised

Environm
ental Statem

ent is required, and the procedures for dealing w
ith the

subm
ission, consultation, publicity etc., are all a m

atter for the C
om

petent
A

uthority.

B
o
x

 D
.8

.1
In

vo
lvem

en
t o

f C
o
n
su

ltees in
 P

ro
ced

u
res fo

r D
ea

lin
g
 w

ith
R
evised

 o
r Su

p
p
lem

en
ta

ry
 En

viro
n
m

en
ta

l Sta
tem

en
ts

C
onsultees m

ay urge a C
om

petent A
uthority to adopt a particular requirem

ent
or procedure in respect of revised or supplem

entary Environm
ental Statem

ents,
but cannot force them

 to. H
ow

 a C
om

petent A
uthority deals w

ith revisions or
supplem

entary inform
ation is a m

atter for the C
om

petent A
uthority.

H
ow

ever, if im
portant m

atters are at stake, and a consultee believes a serious
breach of the Regulations is likely to result, for exam

ple by actually denying the
public or statutory and other agencies the opportunity of com

m
enting on

changes to an Environm
ental Statem

ent, they should refer the m
atter to the

Scottish M
inisters.
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The C

om
petent Authority has a statutory duty to consider the environ-

m
ental inform

ation before granting consent to any project subject to the EIA process. 

D
.9

.2
PA

N
 58 provides useful guidance on this stage. Paragraphs 80–90

discuss the process of evaluation of the Environm
ental Statem

ent and its review
.

A
nnexe 5 provides a checklist of ‘quality indicators’ and five headings under

w
hich a Statem

ent m
ay be review

ed:

a.
elem

ents of the project
d. m

itigating m
easures

b.
policy fram

ew
ork

e. risks and hazardous developm
ent.

c.
environm

ental effects

R
eview

in
g
 En

viro
n
m

en
ta

l Sta
tem

en
ts

D
.9

.3
In addition to the advice in the C

ircular and PA
N

 58, this H
andbook

includes A
ttachm

ent A
 w

hich is a review
 package for the scoping and review

ing
of the Environm

ental Statem
ent stages in the EIA

 process. These are intended to be
helpful w

orking tools for adaptation by users to m
eet particular circum

stances. They
w

ill hopefully assist in a m
ore system

atic and logical approach to these stages for
EIA

. They are not intended either to replace any existing form
al review

 procedures
undertaken by C

om
petent A

uthorities or consultees, or to establish inflexible or
standardised approaches to good practice. U

sers are positively encouraged to
extend, reduce or otherw

ise adapt the fram
ew

orks suggested to suit particular
needs.
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D
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C
onsultees w

ill review
 the Environm

ental Statem
ent and com

m
ent on the

application for the proposal. C
onsultees m

ay assist the C
om

petent A
uthority and

advise on the adequacy and conclusions of the environm
ental inform

ation.

Sta
tu

to
ry

 P
ro

visio
n
s a

n
d
 G

o
vern

m
en

t G
u
id

a
n
ce

D
.1

0
.2

The C
om

petent A
uthority has a statutory duty to consider the

environm
ental inform

ation before granting consent to any project subject to the EIA
process (Reg. 3 EIA

SR 99). C
onsultees should also provide advice  to the

C
om

petent A
uthority on m

atters w
ithin their rem

it, w
here advice is requested. A

consultee’s response is a part of the environm
ental inform

ation that the C
om

petent
A

uthority m
ust consider (Reg. 2 EIA

SR 99).

Th
e C

o
n
su

lta
tio

n
 R

esp
o
n
se

D
.1

0
.3

W
hilst the consultee’s com

m
ents on the Environm

ental Statem
ent and the

letter m
aking representations about the project itself are separate things, the

representations about the acceptability of the project w
ill clearly be inform

ed and
supplem

ented by the inform
ation in and com

m
ents on the Statem

ent. Reference is
m

ade to section C
.9 above, relating to requests for m

itigation, even if the project,
in principle, is acceptable. 
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B
o
x

 D
.1

0
.1

Th
e En

viro
n
m

en
ta

l In
fo

rm
a
tio

n

It should be stressed that the environm
ental inform

ation is not just the
Environm

ental Statem
ent subm

itted by the developer, but also any additional
inform

ation subm
itted by the developer and the com

m
ents of the statutory 

consultees and the public w
hen received by the C

om
petent A

uthority. 

D
.1

0
.4

Therefore, the com
m

ents of a consultee should cover m
atters w

hich it
considers im

portant w
hich have been om

itted from
 the Environm

ental Statem
ent, as

w
ell as those w

hich have been covered by the docum
ent. A

ll of this inform
ation

m
ust be considered by the C

om
petent A

uthority, and should be m
aterial to their

decision. Indeed, research (25) and (32) found that responses by consultees w
ere

usually given m
ore w

eight in the C
om

petent A
uthority’s decision than the

Environm
ental Statem

ent on w
hich they w

ere based.

B
o
x

 D
.1

0
.1

R
ep

resen
ta

tio
n
s

C
om

m
ents should cover the follow

ing points:

●
the accuracy of the Environm

ental Statem
ent (especially baseline inform

ation
and the prediction of im

pacts);

●
the coverage of the Environm

ental Statem
ent–w

hether there are im
portant

om
issions, and w

hether the em
phasis on the different im

pacts is
appropriate;

●
w

ith respect to om
issions of m

atters w
hich the consultee considers to be

im
portant: the issues involved and further w

ork required to address them
;

●
the level of confidence that the consultee has in the findings (i.e. the degree
of uncertainty);

●
w

hether the consultee agrees w
ith the evaluation of significance of the

im
pacts identified;

●
w

hether the m
itigating m

easures are satisfactory or not; and

●
the adequacy of proposals in the Environm

ental Statem
ent for m

onitoring
im

pacts and responding to them
.

In cases w
here the Environm

ental Statem
ent is of a particularly poor quality, it

m
ay be appropriate for the consultee to m

ake only a general, not a detailed
response.

D
.1

0
.5

The consultee should provide its ow
n evaluation of the im

portance of
im

pacts. This should address w
hether the affected resource is of international,

national, regional or local im
portance, and the degree to w

hich the im
pact w

ill
affect the resource.
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K

ey
 a

d
vice ★

D
.1

0
.6

It should be noted that the com
m

ents
on the contents of an Environm

ental
Statem

ent are, technically speaking, distinct from
 the consultee’s form

al response
to

the application for developm
ent consent (e.g. planning application). The

consultee’s com
m

ents on the Environm
ental Statem

entare considered to be
environm

ental inform
ation w

hich inform
s the authority in its decision, w

hereas the
response to the application

is the consultee’s view
 as to the best course of action

available to the authority and the extent to w
hich this view

 is, or is not, supported
by the Environm

ental Statem
ent. 

D
.1

0
.7

Thus, the consultee’s com
m

ents on an Environm
ental Statem

ent m
ight be

to the effect that the Environm
ental Statem

ent accurately describes the im
pacts of a

developm
ent, that the consultee agrees w

ith the Environm
ental Statem

ent that these
im

pacts are significant and that the m
itigation m

easures proposed in the
Environm

ental Statem
ent w

ould not adequately address these im
pacts, although a

m
odification of them

 w
ould do so. The consultee’s response to the application

w
ould therefore be that it objects to the developm

ent because of the significant
natural heritage im

pacts detailed in the Environm
ental Statem

ent, but w
ould be

m
inded to lift this objection if the suggested m

odified m
itigation m

easures w
ere

incorporated into the conditions for the consent.

B
o
x

 D
.1

0
.2

R
esp

o
n
se to

 C
o
n
su

lta
tio

n
s: Th

e P
ro

ject a
n
d
 th

e En
viro

n
m

en
ta

l
Sta

tem
en

t

It is advisable to distinguish clearly betw
een the 2 parts of a consultee’s

response to an application, by stating the form
al response to the application 

in a covering letter, and appending com
m

ents on the Environm
ental 

Statem
ent in an annexe.
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D
.1

1
.1

This section is intended to draw
 together all of the com

m
entary and

advice about outline planning applications and EIA
 that is found elsew

here in this
H

andbook. It therefore contains no new
 or different m

aterial from
 that found in the

sections B.4, C
.4 and D

.6 above.

A
p
p
ly

in
g
 th

e EIA
 R

eg
u
la

tio
n
s to

 O
u
tlin

e P
la

n
n
in

g
 A

p
p
lica

tio
n
s

D
.1

1
.2

W
here it applies, the D

irective requires EIA
 to be carried out prior to the

grant of ‘developm
ent consent’. D

evelopm
ent consent is defined as ‘the decision of

the C
om

petent A
uthority or A

uthorities w
hich entitled the developer to proceed w

ith
the developm

ent’. U
nder the U

K planning system
, it is the planning perm

ission that
enables the applicant to proceed w

ith the developm
ent. Therefore, w

here EIA
 is

required for a planning application m
ade in outline, the requirem

ents of the
Regulations m

ust be fully m
et at the outline stage since reserved m

atters cannot be
subject to EIA

. 

D
.1

1
.3

The planning perm
ission and the conditions attached to it m

ust be
designed to prevent the developm

ent from
 taking a form

–and having
effects–different from

 w
hat w

as considered during EIA
. This w

as confirm
ed in the

case of R v SSTLR ex parte D
iane Barker (2001).

D
.1

1
.4

The cases of R v Rochdale M
BC ex parte Tew

(1999) and R v
Rochdale M

BC ex parte M
ilne

(2000)set out the approach that planning
authorities need to take w

hen considering EIA
 in the context of an application for

outline planning perm
ission if they are to com

ply w
ith the D

irective and the
Regulations. Both cases dealt w

ith a legal challenge to a decision of the authority
to grant outline planning perm

ission for a business park. In both cases an
Environm

ental Statem
ent w

as provided. In ex parte Tew
the C

ourt upheld a
challenge to the decision and quashed the planning perm

ission. In ex parte
M

ilne, the C
ourt rejected the challenge and upheld the authority’s decision to

grant planning perm
ission.   

D
.1

1
.5

In
ex parte Tew

, the authority authorised a schem
e based on an

illustrative m
asterplan show

ing how
 the developm

ent m
ight be developed, but w

ith
all details left to reserved m

atters. The Environm
ental Statem

ent assessed the likely
environm

ental effects of the schem
e by reference to the illustrative m

asterplan.
H

ow
ever, there w

as no requirem
ent for the schem

e to be developed in
accordance w

ith the m
asterplan and in fact a very different schem

e could have
been built, the environm

ental effects of w
hich w

ould not have been properly
assessed. The C

ourt held that description of the schem
e w

as not sufficient to
enable the m

ain effects of the schem
e to be properly assessed, in breach of

Schedule 4 of the Regulations. 

D
.1

1
.6

In
ex parte M

ilne, the Environm
ental Statem

ent w
as m

ore detailed; a
Schedule of D

evelopm
ent set out the details of the buildings and likely

environm
ental effects, and the m

asterplan w
as no longer m

erely illustrative.
C

onditions w
ere attached to the perm

ission ‘to tie the outline perm
ission for the

business park to the docum
ents w

hich com
prise the application’. The outline

perm
ission w

as restricted so that the developm
ent that could take place w

ould
have to be w

ithin the param
eters of the m

atters assessed in the Environm
ental
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Statem
ent. Reserved m

atters w
ould be restricted to m

atters that had previously been
assessed in the Environm

ental Statem
ent. A

ny application for approval of reserved
m

atters that w
ent beyond the param

eters of the Environm
ental Statem

ent w
ould be

unlaw
ful, as the possible environm

ental effects w
ould not have been assessed prior

to approval. 

D
.1

1
.7

The judge em
phasised that the D

irective and Regulations required the
perm

ission to be granted in the full know
ledge of the likely significant effects on the

environm
ent. This did not m

ean that developers w
ould have no flexibility in

developing a schem
e. But such flexibility w

ould have to be properly assessed and
taken into account prior to granting outline planning perm

ission. 

D
.1

1
.8

H
e also com

m
ented that the Environm

ental Statem
ent need not contain

inform
ation about every single environm

ental effect. The D
irective refers only to

those that are likely and significant. To ensure it com
plied w

ith the D
irective the

authority w
ould have to ensure that these w

ere identified and assessed before it
could grant planning perm

ission. 

D
.1

1
.9

The C
ourt of A

ppeal in ex parte D
iane Barker (2001) confirm

ed this
approach and there are som

e general conclusions that can be draw
n about

applications for outline planning perm
ission: 

a.
A

n application for a ‘bare’ outline perm
ission w

ith all m
atters reserved for later

approval is extrem
ely unlikely to com

ply w
ith the requirem

ent of the Regulations.

b.
W

hen granting outline consent, the perm
ission m

ust be ‘tied’ to the
environm

ental inform
ation provided in the Environm

ental Statem
ent, and considered

and assessed by the authority prior to approval. This can usually be done by
conditions although it w

ould also be possible to achieve this by a planning
agreem

ent (under section 75 of the Tow
n and C

ountry Planning (Scotland) A
ct

1997).

c.
A

n exam
ple of a condition w

as referred to in
ex parte M

ilne (2000).
‘The

developm
ent on this site shall be carried out in substantial accordance w

ith the
layout included w

ithin the D
evelopm

ent Fram
ew

ork docum
ent subm

itted as part of
the application and show

n on (a) draw
ing entitled “M

aster Plan w
ith Building

Layouts.”
The reason for this condition w

as given as
‘The layout of the proposed

Business Park is the subject of an Environm
ental Im

pact Assessm
ent and any

m
aterial alteration to the layout m

ay have an im
pact w

hich has not been assessed
by that process’ (see paras 28 and 131 of the judgem

ent).

d.
D

evelopers are not precluded from
 having a degree of flexibility in how

 a
schem

e m
ay be developed. But each option w

ill need to have been properly
assessed and be w

ithin the rem
it of the outline perm

ission.

e.
D

evelopm
ent carried out pursuant to a reserved m

atters consent granted for a
m

atter that does not fall w
ithin the rem

it of the outline consent w
ill be unlaw

ful.

Sco
p
in

g
 a

n
 O

u
tlin

e P
la

n
n
in

g
 A

p
p
lica

tio
n

D
.1

1
.1

0
W

here outline planning perm
ission is sought, it m

ay not be possible
to predict im

pacts on the natural heritage at this stage, because the details of the
developm

ent are insufficiently described or unknow
n. Therefore, the inform

ation in
the EIA

 can only inform
 the decision in principle on w

hether developm
ent of the

nature proposed is acceptable at all on the site. 
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D
.1

1
.1

1
C

ircular 15/
1999, paragraph 48 provides the follow

ing advice on
outline applications as follow

s:

W
here EIA is required for a planning application m

ade in outline, the requirem
ents

of the Regulations m
ust be fully m

et at the outline stage since reserved m
atters

cannot be subject to EIA. W
hen any planning application is m

ade in outline, the
planning authority w

ill need to satisfy them
selves that they have sufficient

inform
ation available on the environm

ental effects of the proposal to enable them
to determ

ine w
hether or not planning perm

ission should be granted in principle. In
cases w

here the Regulations require m
ore inform

ation on the environm
ental effects

for the Environm
ental Statem

ent than has been provided in an outline application,
authorities should request further inform

ation under regulation 19. This m
ay also

constitute a request under article 4(3) of the G
D

PO
.

R
eq

u
estin

g
 Fu

rth
er In

fo
rm

a
tio

n
 fo

r O
u
tlin

e P
la

n
n
in

g
 A

p
p
lica

tio
n
s

D
.1

1
.1

2
W

hen any planning application is m
ade in outline, the planning

authority w
ill need to satisfy them

selves that they have sufficient inform
ation

available on the environm
ental effects of the proposal to enable them

 to determ
ine

w
hether or not planning perm

ission should be granted in principle. In cases w
here

m
ore inform

ation is required, authorities should request further inform
ation on the

Environm
ental Statem

ent as described below
. 

D
.1

1
.1

3
W

here outline planning perm
ission is sought, it m

ay not be possible
to predict im

pacts on the environm
ent w

ith the inform
ation subm

itted, because the
details of the developm

ent are unknow
n. Therefore, the inform

ation in the EIA
 can

only inform
 the decision in principle on w

hether developm
ent of the nature

proposed is acceptable at all on the site. If the inform
ation available in the

Environm
ental Statem

ent at this stage is insufficient to determ
ine w

hether the
developm

ent is acceptable in principle, the planning authority should require such
inform

ation to be subm
itted as it is reasonably necessary to assess the likely

environm
ental effects of the proposal or they should refuse planning perm

ission,
possibly w

ith an indication that a detailed application w
ould be considered if it is

supported by an Environm
ental Statem

ent. (See also para 48 of C
ircular

15/
1999.)

D
.1

1
.1

4
In respect of all planning applications, the planning authority has the

pow
er to require inform

ation to be subm
itted under 2 statutory provisions, nam

ely:

a)
Regulation 19 of the EIA

SR 99, requiring subm
ission of:

i)
any further environm

ental inform
ation to enable the application to be

determ
ined; or 

ii)
inform

ation concerning any m
atter w

hich is required to be dealt w
ith in the

Environm
ental Statem

ent (i.e. m
atters in Schedule 4 EIA

SR 99); or 

iii)
inform

ation reasonably required to give proper consideration to the
application; or

iv)
evidence to verify any inform

ation in the Environm
ental Statem

ent; 

b)
A

rticle 13 of the Tow
n and C

ountry Planning (G
eneral D

evelopm
ent Procedure)

(Scotland) O
rder 1992 requiring any further inform

ation in order to enable them
 to

deal w
ith the application.
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D
.1

1
.1

5
In respect of outline planning applications, the planning authority has

the pow
er to require reserved m

atters to be subm
itted under the provisions of

A
rticle 4(3) of the Tow

n and C
ountry Planning (G

eneral D
evelopm

ent Procedure)
(Scotland) O

rder 1992. This enables a planning authority to require the subm
ission

of all or any reserved m
atters that the planning authority considers it to be

necessary to consider before the grant of an outline planning perm
ission.

H
ow

ever, w
hereas there is no lim

it to the period in w
hich the other provisions can

be used to require inform
ation to be subm

itted, there is a 1 m
onth tim

e lim
it on the

use of A
rticle 4(3) requiring reserved m

atters to be subm
itted.

D
.1

1
.1

6
Thus, requests for som

e of the reserved m
atters to be subm

itted
m

ust be m
ade by the planning authority w

ithin 1 m
onth under A

rticle 4(3) of
the G

D
PO

; requests for further inform
ation about the proposal that form

s the
subject of the planning application should be obtained (at any tim

e) by m
eans

of A
rticle 13 of the G

D
PO

; and further inform
ation on the environm

ental
im

pacts of the proposal should be obtained (at any tim
e) by m

eans of
Regulation13 of the EIA

SR 99.

D
.1

1
.1

7
W

hich of the reserved m
atters a consultee needs to have addressed

by the planning authority before it can reasonably determ
ine the application is

dependant on the nature of the proposal and the nature of the environm
ental

sensitivities of the site. A
 proposal on or near a bog or m

ire, for instance, w
ill

require details of such reserved m
atters as access and road drainage so that their

hydrological effects can be assessed. W
here there are landscape and visual

sensitivities, the siting, m
ass and height of the m

ain com
ponents of the

developm
ent, and possibly ancillary developm

ent such as roads, car parks, etc.,
w

ill be necessary. Each proposal, how
ever, is unique and w

ill have to be
considered carefully. 
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E.1
A

d
o
p
tin

g
 th

e P
reca

u
tio

n
a
ry

 P
rin

cip
le

[See a
lso

 Sectio
n
s D

.6
–D

.1
0

, E.2
, E.3

 a
n
d
 E.4

, A
tta

ch
m

en
t A

 a
n
d

A
n
n
ex

e 2
]

Th
e P

reca
u
tio

n
a
ry

 P
rin

cip
le

E.1
.1

This principle is particularly relevant to the EIA
 process. G

enerally,
decisions should be based on the best scientific and other inform

ation available.

E.1
.2

The EIA
 should ensure that this is available to the decision m

aker, at the
right tim

e. The environm
ental inform

ation should m
ake clear, or as clear as

possible, the environm
ental effects and consequences of the project. H

ow
ever,

there are bound to be lim
itations in m

any cases w
here prediction is uncertain, e.g.

based largely on professional judgem
ent using assum

ptions that them
selves are

uncertain. C
om

parison w
ith the effects of other projects elsew

here is often not
available and som

etim
es it is not practical or feasible to obtain all the inform

ation
desirable, e.g. w

here considerable costs or long tim
e scales are involved.

E.1
.3

The principle w
as described in the Rio D

eclaration 1992 w
hich set out

the ‘precautionary approach’:

W
here there are threats of serious or irreversible dam

age, lack of full scientific
certainty shall not be used as a reason for postponing cost-effective m

easures to
prevent environm

ental degradation.

E.1
.4

This w
ording indicated that the principle can be applied to all form

s of
environm

ental dam
age that m

ight arise and should not be confined only to the
actions of governm

ent.
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E.1
.5

Im
portantly, the precautionary principle is addressed in som

e detail in
PA

N
 58. A

t paragraph 94:

The precautionary principle – the principle that authorities should act prudently to
avoid the possibility of irreversible environm

ental dam
age in situations w

here the
scientific evidence is inconclusive but the potential dam

age could be significant.

It applies particularly w
here there are good grounds for judging either that action

taken prom
ptly at com

paratively low
 cost m

ay avoid m
ore costly dam

age later, or
that irreversible effects m

ay follow
 if action is delayed. 

E.1
.6

N
PPG

 14 N
atural H

eritage at paragraphs 80–82 states ‘planning
authorities should apply the precautionary principle in circum

stances w
here the

im
pacts of a proposed developm

ent are uncertain, but there are good grounds for
believing that significant irreversible dam

age could occur to natural heritage
interests of international or national significance. W

here it appears that a
precautionary approach is justified, careful consideration should be given to
w

hether the proposal m
ight be m

odified to elim
inate the risk of irreversible

dam
age before a decision is reached to refuse planning perm

ission.’

E.1
.7

In cases w
here an internationally designated nature conservation site

m
ay be affected, Regulation 48 of the C

onservation (N
atural H

abitats &c)
Regulations

1994 em
bodies the precautionary principle in the requirem

ent to grant
consent (subject to the derogations in Regulation 49) only if the C

om
petent

A
uthority has ascertained that the project w

ill not adversely affect the integrity of
the site. There is no requirem

ent to dem
onstrate that there w

ould be harm
, the duty

is to establish that there w
ould be no harm

 to the integrity of the site.

B
o
x

 E.1
.1

Th
e P

reca
u
tio

n
a
ry

 A
p
p
ro

a
ch

C
om

petent A
uthorities should adopt the precautionary approach in 

considering environm
ental inform

ation and w
hen deciding w

hether to consent
to projects, in accordance w

ith G
overnm

ent policy. 

E.1
.8

The SN
H

 approach and recom
m

endations as to the application of the
precautionary principle are set out in Applying the Precautionary Principle to
decisions on the natural heritage, 2001, SN

H
.
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E.2
R
ela

tio
n
sh

ip
 o

f EIA
 w

ith
 th

e D
evelo

p
m

en
t P

la
n

a
n
d
 O

th
er C

o
n
sen

t P
ro

ceed
u
res

[See a
lso

 Sectio
n
s D

.6
–D

.1
0

, E.1
, E.3

 a
n
d
 E.4

 a
n
d
 A

tta
ch

m
en

t A
]

R
o
le o

f EIA

E.2
.1

It is im
portant to bear in m

ind that the EIA
 process is only one part of the

decision m
aking procedure and that the Environm

ental Statem
ent is only one part

of the EIA
 process. G

uidance on this issue is also provided in PA
N

 58 at
paragraphs  10–15.

P
la

n
n
in

g
 R

ela
ted

 D
ecisio

n
s

E.2
.2

For exam
ple, w

hen dealing w
ith a planning application a planning

authority m
ust decide the application in accordance w

ith the developm
ent plan

unless m
aterial considerations indicate otherw

ise (see TC
PSA

 1997 S.25). The
environm

ental inform
ation is a m

aterial consideration. The Environm
ental Statem

ent
is an im

portant part of the environm
ental inform

ation. There is no requirem
ent for

the planning authority or Reporter or Scottish M
inisters to agree w

ith or to adopt or
reject the conclusions of an Environm

ental Statem
ent. They need to take it into

account and, if granting perm
ission, to state in their decision that they have taken

the environm
ental inform

ation into account (Reg. 3 EIA
SR 99).

E.2
.3

Environm
ental Statem

ents relating to developm
ent requiring planning

perm
ission should directly relate the environm

ental effects of the project to the
relevant developm

ent plan policies: all of them
, not just a favourable selection. It

should be clear from
 the Environm

ental Statem
ent w

hether the developm
ent is in

accordance w
ith the developm

ent plan. W
hether or not it is in accordance w

ith
the developm

ent plan, it is open to the developer in the Environm
ental Statem

ent or
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in his subm
issions explaining the proposals to the planning authority, w

hat other
m

aterial considerations m
ay be relevant to the planning decision.

E.2
.4

C
onsequently, an Environm

ental Statem
ent m

ay fairly conclude that the
project is not in accordance w

ith som
e developm

ent plan policies because of its
adverse environm

ental effects but, nevertheless, the Environm
ental Statem

ent m
ay

set out m
aterial considerations w

hich could outw
eigh the policies–such as

econom
ic benefits or benefits to other aspects of the environm

ent that m
ay be

enhanced rather than harm
ed.

G
en

era
l P

rin
cip

les

E.2
.5

These sam
e principles apply to all com

petent authorities and all decision
m

aking procedures. EIA
 is intended to inform

 the decision not to direct w
hat

decision should be m
ade.

In
tern

a
tio

n
a
lly

 D
esig

n
a
ted

 N
a
tu

re C
o
n
serva

tio
n
 Sites (N

a
tu

ra
Sites)

E.2
.6

If a project w
ould be likely to have a significant effect on a N

atura
2000 site in G

reat Britain, and it is not necessary for the m
anagem

ent of that site,
then the decision m

aker m
ust follow

 the procedures in Regulations 48 and 49 of
the H

abitats Regulations 1994 and carry out an appropriate assessm
ent. 

E.2
.7

The appropriate assessm
ent is not the sam

e as an EIA
 under the

provisions of the EIA
 Regulations. C

om
pliance w

ith the D
irectives 85/

337/
EEC

and 97/
11/

EC
 is achieved through the EIA

 process w
hich should run alongside

and concurrently w
ith the ‘appropriate assessm

ent’ under the H
abitats Regulations

in com
pliance w

ith D
irective 92/

43/
EEC

. N
either procedure overrides the other;

both m
ust be follow

ed w
here both sets of Regulations apply. In m

any cases, plans
or projects that w

ill be subject to an appropriate assessm
ent w

ill need an
Environm

ental Statem
ent to be prepared under the EIA

 Regulations.

E.2
.8

The Environm
ental Statem

ent w
ill address all significant environm

ental
effects. The appropriate assessm

ent w
ill only address the effects of the proposal on

the internationally im
portant habitats and/

or species for w
hich the site is or w

ill be
designated or classified. It w

ill be appropriate to use the inform
ation assem

bled for
the Environm

ental Statem
ent w

hen carrying out the appropriate assessm
ent under

the H
abitats Regulations (C

ircular 6/
1995 as m

odified by SEERA
D

 in 2000,
A

nnexe D
 A

ppendix A
 paragraph 3 (35)). In view

 of this it w
ould be helpful if

relevant Environm
ental Statem

ents clearly identified, under a specific heading, the
likely significant effects on the internationally im

portant habitats and/
or species.

E.2
.9

It should also be noted that, in N
atura 2000 site casew

ork, the
consideration as to w

hether the proposal w
ould be likely to have a significant

effect on the site is to be m
ade in view

 of the site’s conservation objectives. These
should be provided to the developer by SN

H
 at the earliest opportunity in relevant

cases. The developer should seek guidance on the assessm
ent from

 SN
H

. If the
inform

ation for the appropriate assessm
ent under Regulation 48 is to be included

in the Environm
ental Statem

ent, it should include an assessm
ent of each of the

site’s (international) interest features in view
 of the conservation objectives for those

interests.
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E.2
.1

0
The other m

ain im
plication of the H

abitats Regulations is that there is a
greater need for the developer to consider and set out alternative solutions,
show

ing w
hy there are none or w

hy they m
ust be rejected, so that the C

om
petent

A
uthority m

ay determ
ine w

hether there are alternative solutions under the
procedures in Regulation 49 of the H

abitats Regulations, should it be necessary to
apply the requirem

ents of Regulation 49.

In
fl

u
en

ce o
f th

e EIA
 P

ro
cess

E.2
.1

1
Research (25) has show

n that,` w
ith increasing experience of EIA

,
Environm

ental Statem
ents have becom

e m
ore open and w

ell balanced and
therefore a m

ore credible part of the decision m
aking process. Environm

ental
Statem

ents com
pleted since 1992, by experienced assessors, dem

onstrated a
m

ore objective, im
partial and rigorous approach.

E.2
.1

2
The EIA

 process can be extrem
ely influential. Even w

here decision
m

aking authorities are inexperienced in the EIA
 process, or they have no expertise

in som
e aspects of the assessm

ent, they generally treat the process seriously and
som

e seek expert advice and guidance w
here necessary. H

ow
ever, this is

som
etim

es constrained by a lack of resources to com
m

ission external help.

B
o
x

 E.2
C
o
n
su

lta
tio

n
 R

esp
o
n
ses

It is vital that consultees concentrate on m
aking representations about the

project–clearly setting out their opinion as to the effects on the environm
ent and

the significance of the effects, and w
here appropriate, w

hether the proposal
should be given consent or other authorisation. 

These representations can, and should, draw
 upon the inform

ation in the
Environm

ental Statem
ent and indicate w

hether the conclusions in the
Environm

ental Statem
ent are a sound basis for inform

ing the C
om

petent
A

uthority as to the effects on the environm
ent. 

The response should not, how
ever, focus entirely on the strengths or

w
eaknesses of the Environm

ental Statem
ent. 

D
etailed com

m
ents on the Environm

ental Statem
ent m

ay assist the C
om

petent
A

uthority and m
ay be im

portant, but the consultee’s response should clearly
distinguish betw

een the form
al response to the application, w

hich should be in
the covering letter, and the com

m
ents on the Environm

ental Statem
ent, w

hich
m

ight usefully be included in an A
nnexe to the consultee’s m

ain response.

E.2
.1

3
Expert advice and guidance usually com

es from
 statutory consultees or

other w
ell-inform

ed com
m

entators. G
enerally, the com

m
ents of these bodies are

considered carefully and w
eight is attached to Environm

ental Statem
ents, w

hich the
consultees consider to be w

ell prepared, balanced and com
petent. It follow

s that
statem

ents prepared in the erroneous belief that they can be used to conceal
adverse im

pacts and prom
ote alleged environm

ental enhancem
ent are not given

w
eight in the decision. Poorly balanced or ill prepared statem

ents can form
 an

obstacle to the decision. They have led to scepticism
, lack of credibility, delay and

often a refusal of the consent being sought.
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E.2
.1

4
W

ell balanced, thoroughly prepared, clear and com
prehensive

statem
ents expedite the decision m

aking process, reduce the need to apply
precautionary restrictions and increase confidence that the project w

ould be
responsibly undertaken w

ith a com
m

itm
ent to m

itigation. 

E.2
.1

5
The influence of the consultees, both statutory and non-statutory, is vital to

the process. C
learly specified and reasoned requests for scoping, survey

inform
ation, analysis, prediction and m

itigation are usually received positively by
decision m

akers and developers. A
s a result of consultation responses,

Environm
ental Statem

ents are frequently im
proved or supplem

ented, the effect of
m

itigating m
easures enhanced and projects m

odified.
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E.3
G

u
a
ra

n
teein

g
 C

o
m

m
itm

en
ts a

n
d
 C

o
m

p
lia

n
ce

[See a
lso

 Sectio
n
s D

.6
–D

.1
0

, E.1
, E.2

, a
n
d
 E.4

 a
n
d
 A

tta
ch

m
en

t A
]

Sta
tu

to
ry

 P
ro

visio
n
s a

n
d
 G

o
vern

m
en

t G
u
id

a
n
ce

E.3
.1

The C
om

petent A
uthority has statutory pow

ers to im
pose conditions,

restrictions or lim
itations on the project consent and/

or to enter into legal
agreem

ents to guarantee com
pliance w

ith the term
s of the consent. C

ircular
15/

1999 strongly endorses the approach in this section of the handbook at
paragraphs 123–127. G

uidance on this stage is also provided in PA
N

 58 at
paragraphs 55–61 and 93–97.

C
o
n
d
itio

n
s a

n
d
 O

th
er Lim

ita
tio

n
s

E.3
.2

The granting of consent for a project alm
ost alw

ays relies on conditions
that are intended to lim

it or restrict the developm
ent and on the im

plem
entation of

the m
itigating m

easures. W
ithout the conditions and the m

itigation the project
w

ould be environm
entally unacceptable. 

E.3
.3

H
ow

ever, the D
irective and the Regulations do not require the

im
plem

entation of the m
itigation m

easures specified in the Environm
ental Statem

ent
or elsew

here. The im
plem

entation and enforcem
ent is left to the consenting

procedures.

E.3
.4

It is not sufficient, therefore, for an Environm
ental Statem

ent m
erely to

indicate w
hat the m

itigating m
easures w

ould be. They m
ust each be clearly

identified (a statutory requirem
ent of the Regulations, see Section B.6 above); and

should be guaranteed in the event of the project proceeding. N
either is it likely to

be sufficient for a condition on a consent w
hich m

erely states that the developm
ent
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shall be ‘in accordance w
ith the environm

ental statem
ent’; C

ircular 15/
1999 at

para 124 says this is likely to be too vague.

E.3
.5

The Environm
ental Statem

ent and/
or the decision notice should expressly

state how
 the various m

easures w
ill be im

plem
ented. These m

ay include, for
exam

ple, requirem
ents of conditions on planning perm

issions and licences or
legally binding agreem

ents.

E.3
.6

The usual form
 of obligation for projects subject to the tow

n and country
planning procedures are planning agreem

ents under Section 75 of the Tow
n and

C
ountry Planning (Scotland) A

ct 1997 (form
erly S.50 A

greem
ents under the 1972

A
ct). These agreem

ents, w
hich m

ay be binding on successors in title, are
enforceable by the planning authority and have a good record of com

pliance
w

hich provides confidence for the public and interested bodies.

E.3
.7

A
lternatively, C

ircular 15/
1999 at paragraph 127 urges consideration

of developers adopting environm
ental m

anagem
ent system

s such as the Eco
M

anagem
ent and A

udit Schem
e (EM

A
S) to dem

onstrate im
plem

entation of
m

itigation m
easures and to m

onitor their effectiveness. H
ow

ever, the w
ording of

this paragraph clearly indicates that the Scottish Executive sees this as ‘In addition’
to the conditions and agreem

ents described above.

B
o
x

 E.3
C
o
n
d
itio

n
s a

n
d
 A

g
reem

en
ts

In order for m
itigation m

easures proposed in the Environm
ental Statem

ent to 
be binding, they m

ust form
 part of the application, conditions of consent, or

other legal agreem
ent (e.g. Section 75 Planning A

greem
ent) betw

een the
C

om
petent A

uthority and the developer.

M
onitoring im

pacts should be covered by a Section 75 A
greem

ent, or
equivalent. Therefore, C

om
petent A

uthorities and consultees should ensure 
that appropriate provisions are m

ade in the consent.
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E.4
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e D
ecisio

n
 o

f th
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o
m

p
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u
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o
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lso

 Fig
u
re 2

, Sectio
n
s D

.6
–D

.1
0

, E.1
, E.2
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n
d
 E.3
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n
d

A
tta

ch
m

en
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Sta
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n
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o
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m
en
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u
id

a
n
ce

E.4
.1

The C
om

petent A
uthority m

ust state in w
riting, w

hen granting a consent
to a project that w

as subject to EIA
, that the environm

ental inform
ation has been

taken into account. (Regulations 3 EIA
SR 99 and para 122 C

ircular 15/
1999.

G
uidance on this stage is also provided in PA

N
 58 at paragraphs 55–57 and

93–97.)

E.4
.2

The C
om

petent A
uthority m

ust also notify the Scottish M
inisters, the

consultation bodies and the applicant of their decision, irrespective of w
hether they

are granting or refusing the consent. They m
ust also publicise their decision in the

local press and indicate in the press notice w
here a copy of the decision m

aking
docum

ents and the decision are available for public inspection, free of charge
(Reg. 21 EIA

SR 99 and paragraphs 128–130 C
ircular 15/

1999).

E.4
.3

C
onsultees should advise the C

om
petent A

uthority on m
atters affecting

their rem
it, w

here advice is requested. The Com
petent A

uthority is required to
notify the consultation bodies of the decision on the project application

(Reg.
21 EIA

SR 99). This is often overlooked. Para 128 of C
ircular 15/

1999 only
refers to the requirem

ent to notify the Scottish M
inisters and the applicant and the

public press notice; there is no reference to the consultation bodies. H
ow

ever, the
Regulations are clear at Reg. 21(1)(a) that statutory consultees m

ust be notified.
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Th
e D

ecisio
n

E.4
.4

The C
om

petent A
uthority w

ill m
ake its decision on w

hether to consent to
the project. The Regulations require that the environm

ental inform
ation m

ust be
taken into account. There is no duty on the C

om
petent A

uthority to agree w
ith the

conclusions of the Environm
ental Statem

ent or to accept the advice or
recom

m
endations of the consultees or the public. The duty is lim

ited to taking all of
the inform

ation into account. It is, therefore, open to the C
om

petent A
uthority to

grant consent to an environm
entally dam

aging project or to refuse consent for an
environm

entally beneficial or benign project.

E.4
.5

The C
om

petent A
uthority m

ust state on the face of the consent that they
have taken account of the environm

ental inform
ation, in accordance w

ith the
Regulations. They do not have to do this if they are refusing consent. Indeed, if
refusing consent they do not have to take the environm

ental inform
ation into

account, in order to com
ply w

ith the Regulations, although they alm
ost certainly

w
ill do to give further and better reasons for refusing consent. They are bound to

notify the Scottish M
inisters and the consultation bodies of their decision, w

hether
or not they grant perm

ission.

E.4
.6

For planning applications, a copy of the decision, including any
conditions im

posed, m
ust be kept w

ith the planning register and along w
ith such

other docum
ents as contain:

a.
the m

ain reasons and considerations on w
hich the decision w

as based; and

b.
w

here perm
ission has been granted, a description of the m

ain m
easures to

avoid, reduce and, if possible, offset the m
ajor adverse effects of the

developm
ent.

C
ircular 15/

1999 fairly indicates that in m
ost cases a copy of the planning

officer’s report to the com
m

ittee is likely to m
eet these requirem

ents.

P
ro

jects U
sin

g
 U

n
cu

ltiva
ted

 La
n
d
 a

n
d
 Sem

i-N
a
tu

ra
l A

rea
s fo

r
In

ten
sive A

g
ricu

ltu
re (U

LSN
A

)

E.4
.7

U
nder the provisions of the U

LSN
A

R02 SEERA
D

 can refuse to grant
consent, in w

hich case the project w
ould not be able to proceed, subject to the

appeal procedures described in section B.5 above. SEERA
D

 m
ay grant consent,

w
ith or w

ithout conditions. A
ny conditions on a consent m

ust be com
plied w

ith or
an offence w

ill be com
m

itted.
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e p
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n
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n
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n
, o

p
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tio
n
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eco
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n
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[See a
lso

 Sectio
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0
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n
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visio
n
s a

n
d
 G

o
vern

m
en

t G
u
id

a
n
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F.1
.1

The developer has a statutory duty to com
ply w

ith the term
s of the

consent. The C
om

petent A
uthority has statutory pow

ers to enforce com
pliance.

G
uidance on this stage is also provided in PA

N
 58 at paragraphs 55–61

F.1
.2

There is no duty on the C
om

petent A
uthority to m

onitor com
pliance w

ith
conditions and the term

s of the consent. Enforcem
ent w

ill often rely on interested
parties such as statutory consultees or local residents draw

ing any non-com
pliances

to the attention of the C
om

petent A
uthority. C

onsultees m
ay not be m

ade aw
are of

the com
m

encem
ent of the project. The extent of m

onitoring for com
pliance w

ith
term

s and conditions, w
hich consultees relied on in the decision to grant consent,

needs to be judged on a case-by-case basis, depending on the issues involved,
the resources required and available, and the confidence in the C

om
petent

A
uthority and the developer.

Im
p
lem

en
ta

tio
n

F.1
.3

M
any Environm

ental Statem
ents w

ill contain a project program
m

e
indicating the likely start and end dates of the m

ain phases of the project,
assum

ing consent is granted. H
ow

ever, these are often over-optim
istic as to the

length of tim
e it w

ill take to obtain the consent. Such program
m

es m
ay w

ell be out
of date by the tim

e the consent is issued. D
evelopers w

ill usually be w
illing to
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advise consultees and the C
om

petent A
uthority of any revisions to program

m
es, on

request.

F.1
.4

The degree of m
onitoring w

ill vary according to the type of developm
ent

and som
e phases m

ay be m
ore environm

entally sensitive than others. U
sually, the

key phases w
ill be site preparation and construction and, at a later date,

decom
m

issioning and/
or restoration. M

any schem
es w

ill include advance
m

itigation w
orks, e.g. advanced planting for screening, and these m

ay need to be
checked.

B
o
x

 F.1
.1

Th
e A

p
p
ro

a
ch

 to
 M

o
n
ito

rin
g

It w
ill need to be decided, on a case-by-case basis, w

hich projects should be
m

onitored for com
pliance, how

 such m
onitoring should be undertaken and by

w
hom

, and w
hich of the m

itigation m
easures should be checked, at w

hich
stages of the developm

ent.

C
onsultees should w

ork closely w
ith the com

petent authorities to draw
 up

appropriate conditions and agreem
ents to ensure adequate m

onitoring
(quarterly, annually, etc., as appropriate to the nature of the concern) and
provision for m

itigation (w
hich could include financial and other guarantees).

See also Sections F.2–3 below
.
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F.2
.1

M
onitoring is a non-statutory procedure but m

ay be required by
conditions on a project consent, or by legal agreem

ents (such as planning
agreem

ents under S.75 of the Tow
n and C

ountry Planning (Scotland) A
ct 1997),

that w
ould be legally enforceable by the C

om
petent A

uthority. G
uidance on this

stage is also provided in PA
N

 58 at paragraphs 55–61.

M
o
n
ito

rin
g

F.2
.2

Im
plem

entation of m
itigating m

easures m
ay still not guarantee their

success in reducing environm
ental effects. It is vital that som

eone m
onitors the

effectiveness of m
itigation to ensure that it m

eets the standards and achieves the
objectives anticipated in the decision. M

onitoring can im
prove the future m

itigation
of sim

ilar developm
ents. It m

ay also be necessary w
here no m

itigation w
as

proposed or required because the developm
ent w

as not expected to cause
significant environm

ental change. The D
irective and Regulations do not require

m
onitoring procedures to be put in place, only m

itigation m
easures.

F.2
.3

Post-project m
onitoring and review

 are appropriate to planning and
other legal agreem

ents and should be clearly described and guaranteed in the EIA
process. The Environm

ental Statem
ent should contain a prescription for the

im
plem

entation of m
itigating m

easures, m
onitoring and review

 procedures w
ith a

clear com
m

itm
ent and readiness to accept conditions and legal agreem

ents to
ensure they are im

plem
ented at the right tim

e and in appropriate w
ays.
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F.2
.4

C
onsultees m

ay be able to m
ake a valuable contribution to the design

of m
onitoring, and w

ill have the opportunity, as a statutory consultee, to com
m

ent
on the adequacy of m

onitoring proposals set out in the Environm
ental Statem

ent.

F.2
.5

M
onitoring m

ay be delegated to a range of bodies, w
hich com

m
only

include the developers or their consultants or university research team
s. H

ow
ever,

m
onitoring w

ill not usually be feasible unless it is financed by the developer.

F.2
.6

H
ow

ever, m
onitoring to verify the predictions of EIA

 has seldom
 been

undertaken in G
reat Britain, though it m

ay be possible to obtain data relevant to
the topic w

here developm
ents are situated in, or close to, sites w

here surveys are
proceeding for other reasons. 

F.2
.7

The lack of such m
onitoring is com

m
on to EIA

 in all parts of the w
orld,

and has been identified as one of the prim
ary reasons for the low

 scientific
reliability of m

any EIA
s w

orldw
ide.

B
o
x

 F.2
.1

M
o
n
ito

rin
g
 P

ro
g
ra

m
m

es/A
g
reem

en
ts

C
onsultees should enter into an agreem

ent to assist and advise in draw
ing up

the schedule and m
ethodology for m

onitoring and should agree to assess the
results of m

onitoring and to advise the C
om

petent A
uthority and developer of

these results.

C
onsultees should be consulted by the C

om
petent A

uthority w
hen it is

considering w
hether to approve or am

end m
itigation schem

es, w
herever 

the effects on the natural heritage are potentially significant. It is for the
C

om
petent A

uthority to ensure (enforce) that these conditions, m
onitoring and

m
itigation, are m

et. If there is a tim
etable for receipt of details of m

onitoring
and this is not m

et C
onsultees should alert the C

om
petent A

uthority and press
them

 to take action. Sim
ilarly, if there is a tim

etable for agreeing and
im

plem
enting m

itigation m
easures and this is not m

et, or consultees believe 
it is not being m

et, consultees should alert the authority or press them
 to 

take action.
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F.3
.1

Review
, reassessm

ent and rem
edial m

easures are non-statutory
procedures but m

ay be required by conditions on a project consent, or by legal
agreem

ents (such as planning agreem
ents under S.75 of the Tow

n and C
ountry

Planning (Scotland) A
ct 1997), that w

ould be legally enforceable by the
C

om
petent A

uthority. G
uidance on this stage is also provided in PA

N
 58 at

paragraphs 58–61. 

R
eview

F.3
.2

Provision m
ust be m

ade at the decision m
aking stage to ensure that

changes or rem
edial (i.e. corrective) action can be im

plem
ented effectively and

quickly if m
onitoring reveals problem

s. Procedures for m
onitoring and the review

 of
m

itigation after the project has com
m

enced, and for as long as m
ay be necessary,

are therefore essential if m
onitoring is to have any real effect. 

F.3
.3

The key point about m
onitoring is that it should not be m

onitoring for its
ow

n sake.  There m
ay be occasions w

hen m
onitoring sim

ply to verify or validate
the predictions in the Environm

ental Statem
ent m

ay be appropriate (to assist
predictions in other, sim

ilar cases in the future) but usually m
onitoring w

ill only be
w

orthw
hile if it is reinforced w

ith effective review
 and rem

edial action m
echanism

s.
These m

ay include reassessm
ent of the project in the light of actual effects that

occur, or m
ay include observation and reporting on the nature and scale of effects

and com
parison w

ith those predicted in the Environm
ental Statem

ent. 
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l Sta
tem

en
t 

Prelim
inary contacts and lLiaison

Scoping the Environm
ental Statem

ent

Inform
ation collection

D
escribing baseline environm

ental inform
ation

Predicting environm
ental im

pacts

A
ssessing the significance of im

pacts

M
itigation m

easures and enhancem
ent

Presenting environm
ental inform

ation in the Environm
ental Statem

ent

Sta
g
e 2

:
Subm

ission of Environm
ental Statem

ent and project application for consent

Su
b
m

issio
n
 o

f En
viro

n
m

en
ta

l 
C

onsultation and publicity

Sta
tem

en
t a

n
d
 C

o
n
sid

era
tio

n
 o

f 
Requiring m

ore inform
ation

En
viro

n
m

en
ta

l In
fo

rm
a
tio

n
N

egotiating m
odifications to the project

C
onsidering the environm

ental inform
ation

Sta
g
e 3

:
M

aking the decision

M
a
k

in
g
 th

e D
ecisio

n
G

uaranteeing com
pliance

Sta
g
e 4

:
Im

plem
entation of m

itigation and com
pensation m

easures

Im
p
lem

en
ta

tio
n

M
o
n
ito

rin
g

Review
, reassessm

ent and rem
edial m

easures

Reporting
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★
K

ey
 in

fo
rm

a
tio

n
★

F.3
.4

Review
s m

ay need to include consultation. O
ften this can be

accom
m

odated by an annual report (or som
e other appropriate tim

e scale) being
subm

itted to the C
om

petent A
uthority and statutory consultees by the developer’s

consultants or the m
onitoring team

. These reports could be considered at an
annual review

 m
eeting w

here the relevant parties decide the effectiveness of the
m

itigation.

F.3
.5

A
gain, review

 is only w
orthw

hile w
here there is a clear purpose to it. If

there are no m
echanism

s w
hereby the developer has agreed to adjust or otherw

ise
change m

itigation, in the light of the m
onitoring and review

, then there is usually
no point review

ing the m
onitoring.

B
o
x

 F.3
.1

G
u
a
ra

n
teein

g
 M

o
n
ito

rin
g

The decision of the C
om

petent A
uthority in deciding to grant consent or

authorisation for the project, or legally binding agreem
ents draw

n up at the
tim

e of the decision, should m
ake clear w

hat procedures w
ill be put in place 

to review
 the m

onitoring and to change the m
itigation if necessary.

They should indicate w
ho w

ill review
 the effects, w

ho w
ill report to w

hom
, 

w
ho is responsible for taking decisions, w

ho w
ill im

plem
ent the changes to

m
itigation and other rem

edial w
orks, and w

ho w
ill pay the costs of rem

edial
w

ork and corrective action. It is unlikely that these m
atters w

ill be appropriate
for inclusion in a planning condition, and a S.75 A

greem
ent or sim

ilar legally
enforceable agreem

ent w
ill norm

ally be required.
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A
nnexe 1

G
lossary

A
ltern

a
tive so

lu
tio

n
s 

are alternative w
ays of achieving the objectives of the project. They m

ay include:

• alternative locations that are suitable and available; or

• different approaches in term
s of design, m

anufacturing or other processes; the
use of different form

s of transport or energy; different sources for the supply of
m

aterials etc.

A
n
n
ex

e I p
ro

jects
(also referred to as Schedule 1 projects)

See Schedule 1 Projects below
.

A
n
n
ex

e II p
ro

jects 
(also referred to as Schedule 2 projects)

See Schedule 2 projects below
.

C
o
m

p
eten

t A
u
th

o
rity

is the authority w
hich determ

ines the application for a consent, perm
ission, licence

or other authorisation to proceed w
ith a developm

ent. It is the authority that m
ust

consider the environm
ental inform

ation before granting any kind of authorisation.
For exam

ple, for projects requiring planning perm
ission this w

ill usually be the
Planning A

uthority, but in som
e cases m

ay be the Scottish M
inisters, for W

oodland
G

rant Schem
e applications it is the Forestry A

uthority, for m
arine fish farm

s it is the
C

row
n Estate C

om
m

issioners etc.

C
o
n
su

lta
tio

n
 b

o
d
ies

are any body specified in the relevant EIA
 Regulations w

hich the C
om

petent
A

uthority m
ust consult in respect of an Environm

ental Statem
ent, and w

hich also
have a duty to provide inform

ation or advice during the EIA
 process. They are:

a.
any adjoining planning authority, w

here the developm
ent is likely to affect land

in their area;

b.
Scottish N

atural H
eritage;

c.
the w

ater and sew
erage authority or authorities for the area in w

hich the
developm

ent is to take place;

d.
the Scottish Environm

ent Protection A
gency;

e.
the H

ealth and Safety Executive;

f.
the Scottish M

inisters.

C
ro

w
n
 La

n
d
/Th

e C
ro

w
n

is a generic term
 for land held by H

er M
ajesty the Q

ueen as M
onarch and certain

other royal land and all G
overnm

ent held land, for exam
ple land held by the

M
inistry of D

efence and land ow
ned by the Scottish M

inisters including prisons,
Trunk Roads and M

otorw
ays.

D
evelo

p
er

For the purposes of this H
andbook, to help m

ake the text m
ore readable, all

project proposers are referred to as ‘developers’, w
hether or not their project

constitutes developm
ent w

ithin the m
eaning of the Tow

n and C
ountry Planning

(Scotland) A
ct 1997 and w

hether or not the project is for public service or
infrastructure or for com

m
ercial purposes.
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D
o
-n

o
th

in
g
 co

m
p
a
riso

n
, 

or in som
e cases, such as road im

provem
ents, the ‘do-m

inim
um

’ com
parison,  is a

projection of the existing data to provide a baseline for com
parison to show

 how
the site w

ould change if the project did not go ahead. 

EEA
 Sta

te
A

 State w
hich is a C

ontracting Party to the A
greem

ent on the European Econom
ic

A
rea signed at O

porto on 2nd M
ay 1992 as adjusted by the Protocol signed at

Brussels on 17th M
arch 1993.

EIA
 a

p
p
lica

tio
n

A
n application for planning perm

ission for EIA
 developm

ent.

EIA
 d

evelo
p
m

en
t

D
evelopm

ent w
hich is either:

a.
Schedule 1 developm

ent; or

b.
Schedule 2 developm

ent likely to have significant effects on the environm
ent by

virtue of factors such as its nature, size or location.

En
h
a
n
cem

en
t/N

et B
en

efi
t/N

ew
 B

en
efi

t 
In natural heritage term

s, this is the genuine enhancem
ent of the natural heritage

interest of a site or area because adverse effects are lim
ited in scope and scale,

and the project includes im
proved m

anagem
ent or new

 habitats or features, w
hich

are better than the prospective m
anagem

ent, or the habitats or features present
there now

. There is, therefore, a net or new
 benefit to the natural heritage.

En
viro

n
m

en
ta

l Im
p
a
ct A

ssessm
en

t 
is the w

hole process of gathering environm
ental inform

ation; describing a
developm

ent or other project; predicting and describing the environm
ental effects

of the project; defining w
ays of avoiding, reducing or com

pensating for these
effects; consulting the general public and specific bodies w

ith responsibilities for
the environm

ent; taking all of this inform
ation into account before deciding w

hether
to allow

 the project to proceed and ensuring that the m
easures prescribed to

avoid, reduce or com
pensate for environm

ental effects are im
plem

ented.

En
viro

n
m

en
ta

l in
fo

rm
a
tio

n
is the inform

ation that m
ust be taken into account by the decision m

aker (the
C

om
petent A

uthority) before granting any kind of authorisation in any case w
here

the EIA
 process applies. It includes the environm

ental statem
ent, including any

further inform
ation, any representations m

ade by any body required by the
Regulations to be invited to m

ake representations, and any representations duly
m

ade by any other person about the environm
ental effects of the developm

ent;

En
viro

n
m

en
ta

l Sta
tem

en
t

is the report norm
ally produced by, or on behalf of, and at the expense of, the

developer or project prom
oter w

hich m
ust be subm

itted w
ith the application for

w
hatever form

 of consent or other authorisation is required. It is only one
com

ponent, albeit a very im
portant one, of the environm

ental inform
ation that m

ust
be taken into account by the decision m

aker.

The EIA
SR 99 define it as a statem

ent:

a.
that includes such of the inform

ation referred to in Part I of Schedule 4 as is
reasonably required to assess the environm

ental effects of the developm
ent and

w
hich the applicant can, having regard in particular to current know

ledge
m

ethods of assessm
ent, reasonably be required to com

pile; but

b.
that includes at least the inform

ation referred to in Part II of Schedule 4.
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Ex
em

p
t d

evelo
p
m

en
t

m
eans developm

ent w
hich com

prises or form
s part of a project serving national

defence purposes or in respect of w
hich the Scottish M

inisters have m
ade a

direction under regulation 4(4).

Itera
tive

(A
 process) repeated until the best solution has been found so, in the context of

EIA
, it can be understood as the process of assessm

ent and reassessm
ent until the

best environm
ental fit is achieved.

M
itig

a
tin

g
 m

ea
su

res o
r m

itig
a
tio

n
are the m

easures taken to avoid, reduce or rem
edy adverse im

pacts of the project.
They are:

Avoidance

w
hich is the m

easures taken to avoid any adverse im
pacts, including alternative

or ‘do-nothing’ options;

Reduction

w
hich is the m

easures taken to reduce unavoidable adverse im
pacts of the

project;

Rem
edy or C

om
pensatory m

easures or C
om

pensation

w
hich are other m

easures taken to (at least try to) offset or com
pensate for

residual adverse effects w
hich cannot be avoided or further reduced.

R
evised

 En
viro

n
m

en
ta

l Sta
tem

en
t

W
here a project has been m

odified since the original application and
Environm

ental Statem
ent w

ere subm
itted, a revised Environm

ental Statem
ent m

ay
be subm

itted, to am
end the original, to ensure that the environm

ental inform
ation

considered by the C
om

petent A
uthority relates to the project as m

odified. The
revised Environm

ental Statem
ent m

ay be a revision of the w
hole of the original

docum
ent or revisions only of those parts of the original Environm

ental Statem
ent

that need to be changed as a result of the m
odifications.

Sch
ed

u
le 1

 p
ro

jects
are plans or projects w

hich are listed in A
nnexe I of the D

irective, as revised, and
Schedule 1 of the Regulations, as revised.

Sch
ed

u
le 2

 p
ro

jects
are plans or projects w

hich are listed in Schedule 2 of the D
irective, as revised,

and Schedule 2 of the Regulations, as revised.

Sch
ed

u
le 1

 a
p
p
lica

tio
n
 a

n
d
 Sch

ed
u
le 2

 a
p
p
lica

tio
n

m
ean an application for planning perm

ission for Schedule 1 developm
ent and

Schedule 2 developm
ent respectively.

Sch
ed

u
le 1

 d
evelo

p
m

en
t

m
eans developm

ent, other than exem
pt developm

ent, of a description m
entioned

in Schedule 1 of the EIA
SR 99.

Sch
ed

u
le 2

 d
evelo

p
m

en
t 

m
eans developm

ent, other than exem
pt developm

ent, of a description m
entioned

in C
olum

n 1 of the table in Schedule 2 of the EIA
SR 99 w

here:

a.
any part of that developm

ent is to be carried out in a sensitive area; or

b.
any applicable threshold or criterion in the corresponding part of C

olum
n 2 of

that table is respectively exceeded or m
et in relation to that developm

ent.
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Sco
p
in

g
is the procedure w

hereby the C
om

petent A
uthority and the relevant statutory and

other consultees are consulted at the outset, or very early in the EIA
 process, by the

developer to agree w
hat effects should be covered in the Environm

ental Statem
ent,

how
 they should be covered and the m

ethods to be used to assess them
.  If

requested by the developer the C
om

petent A
uthority m

ust give a scoping opinion.

Screen
in

g
is the process of deciding w

hether a particular project that is proposed is EIA
developm

ent, and therefore subject to the EIA
 process. It involves checking w

hether
the project falls w

ithin the classes of project in Schedule 1 or 2 of the Regulations
(or A

nnexe I or II of the D
irectives) and, if in Schedule 2, w

hether it w
ould be likely

to have significant effects on the environm
ent.

Screen
in

g
 d

irectio
n

m
eans a direction m

ade by the Secretary of State as to w
hether developm

ent is
EIA

 developm
ent.

Screen
in

g
 o

p
in

io
n

m
eans a w

ritten statem
ent of the opinion of the relevant planning authority w

hether
developm

ent is EIA
 developm

ent.

Sen
sitive a

rea
m

eans any of the follow
ing:

a.
a Site of Special Scientific Interest;

b.
land to w

hich S.23 of the N
ature C

onservation (Scotland) A
ct 2004 applies

(N
ature C

onservation A
reas);

c.
a W

orld H
eritage Site (U

N
ESC

O
 1972);

d.
a schedule m

onum
ent (A

ncient M
onum

ents and A
rchaeological A

reas A
ct

1979);

e.
a European site w

ithin the m
eaning of Reg. 10 of the C

onservation (N
atural

H
abitats, &

c.) Regulations 1994 (SPA
 or SA

C
);

f.
a N

ational Scenic A
rea.

Sta
tu

to
ry

 co
n
su

ltee
is any body specified in the relevant EIA

 Regulations w
hich the C

om
petent

A
uthority m

ust consult in respect of an Environm
ental Statem

ent, and w
hich also

has a duty to provide inform
ation or advice during the EIA

 process. They are listed
in Section D

.2 of this H
andbook.

Stra
teg

ic En
viro

n
m

en
ta

l A
p
p
ra

isa
l/A

ssessm
en

t (SEA
)

the w
hole process of considering the environm

ental effects of plans, policies and
proposed program

m
es of projects at a strategic level.

Su
p
p
lem

en
ta

ry
 En

viro
n
m

en
ta

l Sta
tem

en
t 

W
here the original Environm

ental Statem
ent w

as incom
plete or further w

ork on
environm

ental effects has been undertaken (w
hether or not the project has been

m
odified since the original application and Environm

ental Statem
ent w

ere
subm

itted), a supplem
entary Environm

ental Statem
ent m

ay be subm
itted, to add to

the original, to ensure that all of the relevant environm
ental inform

ation is
considered by the C

om
petent A

uthority. The supplem
entary Environm

ental
Statem

ent m
ay include a revision of the w

hole or part of the original docum
ent or

additions that are needed to cover the additional inform
ation.
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A
nnexe 2

C
urrent Legislation

P
a
rlia

m
en

ta
ry

 Sta
n
d
in

g
 O

rd
er N

o
.

2
7

A
 2

0
 M

a
y
 1

9
9

1
 a

n
d
 G

en
era

l
O

rd
er 2

7
A

 2
0

 M
a
y
 1

9
9

2
 (In

serted
b
y
 th

e P
riva

te Leg
isla

tio
n
 P

ro
ced

u
re

(Sco
tla

n
d
) G

en
era

l O
rd

er 1
9

9
2

 (SI
1

9
9

2
 N

o
. 1

2
0

6
))

Tra
n
sp

o
rt a

n
d
 W

o
rk

s A
ct 1

9
9

2
, S.1

4

To
w

n
 a

n
d
 C

o
u
n
try

 P
la

n
n
in

g
 (G

en
era

l
D

evelo
p
m

en
t P

ro
ced

u
re) (Sco

tla
n
d
)

O
rd

er 1
9

9
2

 (SI 1
9

9
2

 N
o
. 2

2
4

)

Tra
n
sp

o
rt a

n
d
 W

o
rk

s (A
p
p
lica

tio
n
s

a
n
d
 O

b
jectio

n
s P

ro
ced

u
re) R

u
les

1
9

9
2

 (SI 1
9

9
2

 N
o
. 2

9
0

2
), Tra

n
sp

o
rt

a
n
d
 W

o
rk

s (A
ssessm

en
t o

f
En

viro
n
m

en
ta

l Effects) R
eg

u
la

tio
n
s

1
9

9
5

 (SI 1
9

9
5

 N
o
. 1

5
4

1
), a

n
d

Tra
n
sp

o
rt a

n
d
 W

o
rk

s (A
ssessm

en
t o

f
En

viro
n
m

en
ta

l Effects) R
eg

u
la

tio
n
s

1
9

9
8

 (SI 1
9

9
8

 N
o
. 2

2
2

6
)

To
w

n
 a

n
d
 C

o
u
n
try

 P
la

n
n
in

g
(Sco

tla
n
d
) A

ct 1
9

9
7

, S.4
0

This Parliam
entary Standing O

rder ensures that all Schedule 1
and Schedule 2 projects likely to have significant effects on the
environm

ent w
hich are to be authorised by Parliam

ent directly
are subject to an EIA

 procedures, usually at C
om

m
ittee stage.

H
ow

ever, this procedure is not a full EIA
 process and to date,

the Scottish Parliam
ent’s Private Bill C

om
m

ittees for the N
ational

G
alleries in Edinburgh, rem

oving navigation rights to facilitate a
w

ind farm
 in the Solw

ay Firth, the Stirling–A
lloa–Kincardine

Railw
ay, the Edinburgh Tram

 System
s and the W

averley
Railw

ay Line have not required developers to undertake the
w

hole EIA
 process.

Ensures all Schedule 1 and Schedule 2 projects likely to have
significant effects on the environm

ent w
hich are to be

authorised or consented under the Transport and W
orks A

ct are
subject to EIA

. These projects m
ay include a w

ide range of
infrastructure w

orks including roads, bridges, railw
ays, light

railw
ay system

s, harbour and port developm
ents, inland

navigation etc.

This G
eneral D

evelopm
ent O

rder contains provisions for
requiring further inform

ation on planning applications under
A

rticles 6 and 13 (see Section D
.6 of this H

andbook); and for
the Scottish M

inisters to issue D
irections about EIA

 under A
rticles

16 and 19.

These regulations relate to the assessm
ent of environm

ental
effects of projects prom

oted via the Transport and W
orks A

ct
1992, for exam

ple for railw
ays, tram

w
ays, inland w

aterw
ays,

bridges and w
orks interfering w

ith navigation.

Provides the Scottish M
inisters w

ith the pow
er to m

ake
Regulations governing the EIA

 process generally, to add further
types of projects to Schedule 2 of the Regulations and to m

ake
directions to planning authorities including w

hether an environ-
m

ental statem
ent should be subm

itted in any particular case.

A
n
n
ex

e 2
Ta

b
le 1

List o
f R

eleva
n
t C

u
rren

t Leg
isla

tio
n
 in

 D
a
te O

rd
er

Leg
isla

tio
n

C
o
m

m
en

ta
ry

/D
escrip

tio
n
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En
viro

n
m

en
ta

l Im
p
a
ct A

ssessm
en

t
(Sco

tla
n
d
) R

eg
u
la

tio
n
s 1

9
9

9
 (Sco

ttish
Sta

tu
to

ry
 In

stru
m

en
t  1

9
9

9
 N

o
. 1

)

En
viro

n
m

en
ta

l Im
p
a
ct A

ssessm
en

t
(Fo

restry
) (Sco

tla
n
d
) R

eg
u
la

tio
n
s

1
9

9
9

 (Sco
ttish

 Sta
tu

to
ry

 In
stru

m
en

t
1

9
9

9
 N

o
. 4

3
)

O
ffsh

o
re P

etro
leu

m
 P

ro
d
u
ctio

n
 a

n
d

P
ip

elin
es (A

ssessm
en

t o
f

En
viro

n
m

en
ta

l Effects) R
eg

u
la

tio
n
s

1
9

9
9

 (SI 1
9

9
9

 N
o
. 3

6
0

)

En
viro

n
m

en
ta

l Im
p
a
ct A

ssessm
en

t
(Fish

 Fa
rm

in
g
 in

 M
a
rin

e W
a
ters)

R
eg

u
la

tio
n
s 1

9
9

9
 (SI 1

9
9

9
 N

o
. 3

6
7

)

P
u
b
lic G

a
s Tra

n
sp

o
rter P

ip
e-lin

e
W

o
rk

s (En
viro

n
m

en
ta

l Im
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a
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2
0

)

P
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u
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2
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0

0
0

 N
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These Regulations cover EIA
 requirem

ents for:
●

decisions on planning applications, appeals and deem
ed

planning perm
issions m

ade under the Tow
n and C

ountry
Planning (Scotland) A

ct 1997 (6) (Part II of the Regulations);
●

certain trunk road projects, com
prising construction and

im
provem

ent w
hich are authorised under the Roads

(Scotland) A
ct 1984 (12) (Part III of the Regulations);

●
agricultural drainage w

orks authorised by the Scottish
M

inisters by w
ay of an im

provem
ent order under the Land

D
rainage (Scotland) A

ct 1958 (Part IV of the Regulations).

EIA
 requirem

ents for forestry w
orks, including afforestation and

reafforestation as regulated by the Forestry C
om

m
ission through

G
rant Schem

es and other m
easures under the Forestry A

cts.

EIA
 regulations covering offshore oil industry and pipelines. 

These Regulations cover EIA
 requirem

ents for fish farm
s in

m
arine w

aters (fresh w
ater fish farm

s w
ould be subject to

planning control and the Regulations in SSI 1999 N
o. 1,

above).

EIA
 regulations for new

 gas pipelines and related infrastructure.

EIA
 regulations for the decom

m
issioning of nuclear reactors.

EIA
 requirem

ents for w
orks undertaken by a Port or H

arbour
A

uthority under the provisions of the M
erchant Shipping A

ct
1988 and the H

arbours A
ct 1964 as regulated by the Scottish

M
inisters through H

arbour Em
pow

erm
ent and H

arbour
Im

provem
ent O

rders.

The Regulations relating to electricity pow
er stations and

overhead lines in Scotland.

These Regulations cover EIA
 requirem

ents for pipeline projects
in Scotland. 
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A
 new

 regulatory m
echanism

 for controlling projects that w
ould

use uncultivated land and sem
i-natural areas for intensive

agriculture in order to ensure they w
ere subject to EIA

 w
here

necessary.

Introduced the requirem
ent to apply EIA

 procedures to the
review

 of old m
ineral perm

issions in order to com
ply w

ith a
court ruling that the review

 and issue of new
 conditions am

ounts
to the grant of a new

 consent that should be subject to EIA
.

Require all offshore generating stations m
ainly operated by

w
ind or w

ave energy and over 1M
W

 output subject to
consenting procedures and the application of the Electricity
W

orks (EIA
) (Scotland) Regulations 2000.

A
m

end the definition of developm
ent to include carrying out of

irrigation or drainage or other w
ater m

anagem
ent w

orks for
agriculture so m

aking such projects potentially EIA
 developm

ent
subject to the EIA

SR 99.

Provides for the distribution of certain notices and other
docum

ents in adm
inistrative processes by em

ail subject to
caveats.

Transpose requirem
ents of the Freedom

 of Inform
ation (Scotland)

A
ct 2002 and EC

 D
irective 90/

313/
EEC

 on public access to
environm

ental inform
ation, requiring all public authorities to

collect, m
aintain, dissem

inate and m
ake available

environm
ental inform

ation relevant to their functions.
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A
n
n
ex

e 2
Ta

b
le 2

Th
e A

p
p
lica

tio
n
 o

f EIA
 R

eg
u
la

tio
n
s b

y
 Secto

r a
n
d
 P

ro
ject Ty

p
e

Secto
r

P
ro

ject ty
p
e

EIA
R
eg

u
la

tio
n
s

A
g
ricu

ltu
re

A
q
u
a
cu

ltu
re

C
o
a
sta

l p
ro

jects

En
erg

y
p
ro

d
u
ctio

n
 a

n
d

sto
ra

g
e

En
erg

y
tra

n
sm

issio
n

Buildings for intensive anim
al rearing

D
evelopm

ent for irrigation and w
ater m

anagem
ent schem

es
Land claim

 from
 the sea

Land drainage and flood prevention/
control

C
onversion of uncultivated land to intensive agriculture

A
bstraction of w

ater, irrigation, drainage and other w
ater

m
anagem

ent projects for agriculture

Installations for intensive m
arine fish farm

ing

Installations for intensive fresh w
ater fish farm

ing

C
laim

ing land from
 the sea

C
oast protection w

orks
Flood banks and other flood prevention and control

Land drainage schem
es

C
oal, gas or oil fired pow

er stations
M

arine barrages for electricity generation
N

uclear pow
er stations

Tidal and w
ave energy utilisation for electricity generation

D
evelopm

ent for hydro electric schem
es

D
evelopm

ent for w
ind turbine generators (w

ind farm
s)

D
evelopm

ent for industrial briquetting of coal or lignite
D

evelopm
ent for steam

 or hot w
ater generation

Exploratory drilling for energy production
G

eotherm
al drilling and utilisation

O
il refineries

Surface storage of natural gas and other fossil fuels
U

nderground storage of com
bustible gases

O
ffshore oil and gas production

O
ffshore electricity generating stations

O
ffshore oil and gas pipelines

O
verhead electricity pow

er lines

G
as pipelines

O
il/

petroleum
 pipelines

Pipelines for transm
ission of steam

 or hot w
ater

EIA
SR 99 Part II

EIA
SR 99 Part IV

U
LSN

A
R02

EIA
W

aterM
R03

EIA
FishFm

M
W

R 99

EIA
SR 99 Part II

EIA
SR 99 Part II

EIA
SR 99 Part IV

ElecW
orks EIA

SR 00

EIA
SR 99 Part II

O
ffshorePPPA

EER 99

O
ffshoreG

enStnsR02

O
ffshorePPPA

EER 99

ElecW
orks EIA

SR 00

PG
asTransPW

EIA
R 99

PipelineW
EIA

R 00

PipelineW
EIA

R 00
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En
erg

y
d
eco

m
m

iss-
io

n
in

g
 a

n
d

w
a
ste

Fo
restry

In
d
u
stria

l
d
evelo

p
m

en
t

Leisu
re, sp

o
rt

a
n
d
 recrea

tio
n

M
in

era
l

ex
tra

ctio
n

Tra
n
sp

o
rt a

n
d

co
m

m
u
n
ica

tio
n
s

D
ecom

m
issioning of nuclear pow

er stations and other reactors

D
isposal of pulverised or other fuel ash

D
rilling to store nuclear w

aste
D

evelopm
ent for processing, reprocessing and storage of

radioactive w
aste

A
fforestation including natural regeneration

D
eforestation

Forestry tracks and quarries

D
evelopm

ent for pulp/
paper/

board m
ills

D
evelopm

ent for all form
s of industrial processing,

reprocessing, m
anufacturing, assem

bling, packing, testing etc.,
and industrial estates

C
am

ping and caravanning sites
G

olf courses and associated developm
ents

H
otels, spas and sim

ilar com
plexes

Leisure centres
M

arinas
M

otor racing circuits and test tracks
M

ultiplex cinem
as

Ski-runs, ski-lifts, cable cars, funicular railw
ays

Sport stadium
s

Them
e parks

D
isposal of m

ineral w
aste

Exploratory deep drilling
Extraction of m

inerals at the surface by open casting/
quarrying
Extraction of m

inerals by underground m
ining

Fluvial dredging
Peat extraction (com

m
ercial)

Installations for the processing of specified m
inerals/

products

M
arine dredging

Review
 of old m

ineral perm
issions

D
ocks, harbours, ports, piers and jetties and ferry term

inals

A
irfields, airports, runw

ays
Inland w

aterw
ays and canals/

canalisation for transport
Interm

odal trans-shipm
ent facilities and term

inals
Light railw

ays and tram
 system

s
M

otorw
ay service areas

Railw
ays

Pipelines to carry chem
icals

Roads

N
uclearREIA

D
R 99

EIA
SR 99 Part II

EIA
ForestrySR 99

EIA
SR 99 Part II

EIA
SR 99 Part II

EIA
SR 99 Part II

EIA
SR 99 Part II

EIA
SRO

M
PR02

H
arbourW

EIA
R 99

EIA
SR 99 Part II

PipelineW
EIA

R 00

EIA
SR 99 Part III

Secto
r

P
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ject ty
p
e
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R
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u
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U
rb

a
n

d
evelo

p
m

en
ts

W
a
ste

m
a
n
a
g
em

en
t

W
a
ter

EIA
SR 99 Part II

EIA
SR 99 Part II

EIA
SR 99 Part II

EIA
W

aterM
R03

Business parks, industrial estates and em
ploym

ent
developm

ents
H

ousing estates
N

ew
 settlem

ents
Retail parks and other retail developm

ents

D
eposit of dredgings on land

D
isposal of m

ineral w
aste

D
isposal of hazardous w

astes
Incinerators and other installations for w

aste disposal
Landfill and land-raise
Scrap yards
Sludge deposition
W

aste w
ater treatm

ent plants and outfalls

D
eposit of dredgings at sea

D
am

s and installations designed to hold or store w
ater

D
evelopm

ent for abstraction from
 river system

s
D

evelopm
ent for artificial recharge system

s
D

evelopm
ent for abstraction from

 ground w
aters

D
evelopm

ent for w
ater treatm

ent and supply
D

evelopm
ent for transfer of w

ater betw
een river basins

Long distance aqueducts

A
bstraction of w

ater, irrigation, drainage and other w
ater

m
anagem

ent projects for agriculture

Secto
r

P
ro

ject ty
p
e

EIA
R
eg

u
la

tio
n
s

Th
e fo

llo
w

in
g
 a

b
b
revia

tio
n
s o

f th
e EIA

 R
eg

u
la

tio
n
s a

re u
sed

 in
 A

n
n
ex

e 2
 Ta

b
les 2

 a
n
d
 3

EIA
FishFarm

M
W

R 99
Environm

ental Im
pact A

ssessm
ent (Fish Farm

ing in M
arine W

aters) Regulations 1999

EIA
ForestrySR 99

Environm
ental Im

pact A
ssessm

ent (Forestry) (Scotland) Regulations 1999

EIA
SR 99

Environm
ental Im

pact A
ssessm

ent (Scotland) Regulations 1999

EIA
SRO

M
PR02

The Environm
ental Im

pact A
ssessm

ent (Scotland) A
m

endm
ent Regulations 2002 

(Review
 of O

ld M
ineral Perm

issions (RO
M

Ps))

EIA
W

aterM
R03

The Environm
ental Im

pact A
ssessm

ent (W
ater M

anagem
ent) (Scotland) Regulations

2003

ElecW
orks EIA

SR 00
Electricity W

orks (Environm
ental Im

pact A
ssessm

ent) (Scotland) Regulations 2000

H
arbourW

EIA
R 99

H
arbour W

orks (Environm
ental Im

pact A
ssessm

ent) Regulations 1999

N
uclearREIA

D
R 99

N
uclear Reactors (Environm

ental Im
pact A

ssessm
ent for D

ecom
m

issioning) Regulations
1999

O
ffshorePPPA

EER 99
O

ffshore Petroleum
 Production and Pipelines (A

ssessm
ent of Environm

ental Effects)
Regulations 1999

PG
asTransPW

EIA
R 99

Public G
as Transporters (Pipeline W

orks) (Environm
ental Im

pact A
ssessm

ent)
Regulations 1999

PipelineW
EIA

R 00
Pipeline W

orks (Environm
ental Im

pact A
ssessm

ent) Regulations 2000

O
ffshoreG

enStnsR02
The Electricity A

ct 1989 (Requirem
ent of C

onsent for O
ffshore G

enerating Stations)
(Scotland) O

rder 2002 SSI 2002 N
o. 407

U
LSN

A
R02

The Environm
ental Im

pact A
ssessm

ent (U
ncultivated Land and Sem

i-N
atural A

reas)
(Scotland) Regulations 2002
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e 2
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b
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Interpretation
Interpretation, including definitions

C
om

pliance
The requirem

ent to com
ply w

ith the regulations before
granting consents

Screening
Screening to establish w

hether EIA
 w

ill apply
Scoping

Scoping of the environm
ental statem

ent
A

pplication w
ithout ES

W
hat happens w

here an application is m
ade w

ithout an
environm

ental statem
ent

SN
H

 to give info
The provisions requiring SN

H
 to give inform

ation to help
the proposer com

pile the statem
ent

Publicity 
Provisions for publicity

C
onsultations

Requirem
ents for consultations

Further info
The pow

ers to require further inform
ation or evidence to

be subm
itted

Transboundary
Provisions for dealing w

ith potential transboundary effects
affecting another EC

 m
em

ber state
Public C

ons period
The statutory m

inim
um

 public consultation/
notification

period
SN

H
 C

ons period
The statutory m

inim
um

 period allow
ed for SN

H
 to reply

to a consultation (if specified)
Final decision/

records
Requirem

ents for m
aking and recording the C

om
petent

A
uthority’s decision

Schedule 1 projects
The definition of Schedule 1 projects

Schedule 2 projects
The definition of Schedule 2 projects

M
atters to consider

The m
atters to be considered if determ

ining w
hether a

project is EIA
 developm

ent subject to the EIA
 procedure

C
ontent of ES

The requirem
ents for the content of environm

ental
statem

ents

000153
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Annexe 2 Table 3 Key Information and References in EIA Regulations      Part 1

Project Type

Competent
Authority

Consent
Procedure

EIA Regulations

Jurisdiction

Statutory
Instrument

Came into force

Interpretation

Compliance

Screening

Scoping

Devlpmt requir-
ing PP

PA or Scottish
Ministers

Planning permission
under TCP
(Scotland) Act
1997

EIASR 99

Scotland

SSI 1999/1

1.8.1999

Reg. 2

Reg. 3

Reg. 4–6

Regs 10–11

Develpmt by a
PA inc local
roads

PA or Scottish
Ministers

Notice of intention
to develop under
TCP (Develpmt by
PA’s) (Scotland)
Regulations 1981

EIASR 99

Scotland

SSI 1999/1

1.8.1999

Reg. 2

Regs 22–25

Reg. 22

N/A

Unauthorised
develpmt
appeal

Scottish Ministers

Enforcement Notice
appeal under TCP
(Scotland) Act
1997

EIASR 99

Scotland

SSI 1999/1

1.8.1999

Reg. 2

Reg. 29

Regs 30–31

N/A

Review of Old
Mineral
Permissions

PA or Scottish
Ministers

Review process of
Mineral Permissions
granted between
1948 and 1982
and all later permis-
sions every 15 yrs

EIAS(Amendment)
(ROMPs) Regs 02

Scotland

SSI 2002/324

23.9.2002

Reg. 2 of 1999
Regs as amended

Regs 3 and 28A of
1999 Regs as
amended

Regs 4–6 and 28A
of 1999 Regs as
amended

Regs 10–11 and
28A of 1999 Regs
as amended

Motorways and
trunk roads

Scottish Ministers

SM decide to pro-
ceed or make order
under Sch. 1 Roads
(Scotland) Act 1980

EIASR 99

Scotland

SSI 1999/1

1.8.1999

Reg. 2

Regs 49 & 50
amend S20A & 55A
RSA 1980

N/A

N/A

Drainage
Improvements

Scottish Ministers

SM consent under
Land Drainage
(Scotland) Act
1958

EIASR 99

Scotland

SSI 1999/1

1.8.1999

Regs 2 & Reg 55

Reg. 57

Reg. 56

N/A

Marine
Aquaculture

CEC, Orkney
Islands Council and
Shetland CC

CEC consent for
fish farming in
marine waters +
licence from OIC
or SCC 

EIAFishFarmMWR
99

Great Britain

SI1999/367

14.3.1999

Reg. 2

Reg. 3

Reg. 4

Reg. 6
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Application
without  ES

SNH to give
info.

Publicity

Consultations

Further info

Transboundary

Public Cons
period

SNH Cons 
period

Final decision/
records

Schedule 1 
projects

Schedule 2 
projects

Matters to 
consider

Content of ES

Regs 7 + 9

Reg. 12

Regs 13–18

Regs 14 + 16

Reg. 19

Regs 40–41

4 weeks

4 weeks

Regs 20–21

Sch. 1

Sch. 2

Sch. 3

Sch. 4

Reg. 22

Regs 22–23

Reg. 24

Reg. 24(3)

Reg. 24(4)

Regs 40–41

4 weeks after 
publicity

Unspecified

Reg. 26

Sch. 1

Sch. 2

Sch. 3

Sch. 4

Regs 33–34

Reg. 32

Regs 37–38

Reg. 35

Reg 36

Regs 39–41

2 weeks after a
min 3 wk publicity

Unspecified

Reg. 38

Sch. 1

Sch. 2

Sch. 3

Sch. 4

Regs 7–9 and 28A
of 1999 Regs as
amended

Reg. 12 of 1999
Regs as amended

Regs 13–18 and
28A of 1999 Regs
as amended

Regs 14 + 16 of
1999 Regs as
amended

Regs 19 and 28A of
1999 Regs as
amended

Regs 39–41 of
1999 Regs as
amended

4 weeks

4 weeks

Regs 20–21 of
1999 Regs as
amended

Sch. 1 of 1999
Regs

Sch. 2 of 1999 
Regs

Sch.3 of 1999 
Regs

Sch. 4 of 1999 Regs

N/A

N/A

Regs 49 & 50
amend S20A & 55A
RSA 80

N/A

Reg. 49 amends
S20B & 55B RSA 80

3 weeks

Opportunity to
express an opinion

Reg. 52 amends
Sch. 1 RSA 80

Sch. 1

Sch. 2

Sch. 3

Sch. 4

N/A

Reg. 58

Reg. 59

Reg. 59

Reg. 60

N/A

28 days (LDSA 58)

28 days (LDSA 58)

N/A

N/A

Sch. 2

Sch. 3

Sch. 4

Reg. 5

Reg. 7

Reg. 8

Reg. 9

Reg. 10

N/A

28 days

28 days

Reg. 11

N/A

N/A

N/A

N/A
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Annexe 2 Table 3 Key Information and References in EIA Regulations      Part 2

Project Type

Competent
Authority

Consent
Procedure

EIA Regulations

Jurisdiction

Statutory
Instrument

Came into force

Interpretation

Compliance

Screening

Scoping

Forestry Works

Forestry
Commissioners or
on appeal Scottish
Ministers

Consent of the FC
for afforestation,
deforestation, forest
tracks and quarries

EIAForestrySR 99

Scotland

SSI 1999/43

6.9.1999

Reg. 2, 3 & 15

Reg. 4

Regs 5–8

Reg. 9

Uncultivated or
Semi-Natural
Areas

Scottish Ministers
(SEERAD)

All projects to be
screened, relevant
projects require
consent under the
Regs

EIA(ULSNA)Regs
2002

Scotland

SSI 2002/6

4.2.2002

Reg. 2

Regs 3, 4 and 6

Regs 4 and 5

Regs 6 and 7

Water
Management
for Agriculture

PA or Scottish
Ministers

Relevant irrigation
or drainage or
other water 
management works
for agriculture
require planning
permission

EIAWaterMR03

Scotland

SSI 2003/341

30.9.2003

Reg. 2 EIASR99

Reg. 3 EIASR99

Reg. 4–6 EIASR99

Regs 10–11
EIASR99

Electricity power
stations (over
50MW) and
overhead lines

Scottish Ministers

All power stations on
and offshore over
50MW require SM
consent under S.36
(Power Station) or
S.37 (Overhead
lines) of Electricity Act
1989

Electricity Works
EIASR 00

Scotland

SSI 2000/320

5.10.2000

Reg. 2

Regs 3–4

Reg. 5

Reg. 7

Offshore
Electricity power
stations over
1MW

Scottish Ministers

All offshore power 
stations driven mainly
by water or wind over
1MW require consent
of SM under S.36
of Electricity Act 1989
so Electricity Works
EIASR 00 apply

Offshore GenStns Regs
02

Scotland

SSI 2002/407

26.9.2002

Reg. 2 of 2002 Regs

Regs 3–4 of 2002
Regs

Reg. 5 of  2002 Regs

Reg. 7 of  2002 Regs

Gas Pipelines
not requiring
PP

Scottish Ministers

Consent under Reg.
14 of these Regs
for develpmt under
Part 17 Class Fa of
the TCP (GPDO)
92 where subject
to an environmental
determination by
SM

PGasTransPWEIAR
99

Great Britain

SI 1999/1672

15.7.1999

Reg. 2

Reg. 3

Reg. 6

Reg. 7

Offshore Oil
and Gas and
Pipelines

Secretary of State

Prior consent
required by a
licence to explore,
produce or trans-
port oil & gas
granted under pro-
visions of Petroleum
Act 1998

OffshorePetrolPPAE
ER 99

UK

SI 1999/360

14.3.1999

Reg. 3

Regs 4, 5 + 11

Regs 6, 11 + 12

Reg. 7
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Application
without  ES

SNH to give
info.

Publicity

Consultations

Further info

Transboundary

Public Cons
period

SNH Cons 
period

Final decision /
records

Schedule 1 
projects

Schedule 2 
projects

Matters to 
consider

Content of ES

N/A

Reg. 12

Reg. 13

Regs 20–23
(enforce)

Reg. 11

Reg. 14

28 days

28 days

Regs 15, 16 + 24

N/A

N/A

Sch. 2 & 3

Sch. 1

Reg. 9

Reg. 8

Reg. 9(2)

Reg. 9(2)

Reg. 10

Regs 11 and 12

42 days (28 for 
further information)

42 days

Regs 13 and 14

N/A

N/A

Sch. 1

Sch. 2

Regs 7 + 9
EIASR99

Reg. 12 EIASR99

Regs 13–18
EIASR99

Regs 14 + 16
EIASR99

Reg. 19 EIASR99

Regs 40–41
EIASR99

4 weeks

4 weeks

Regs 20–21
EIASR99

Sch. 1 EIASR99

Sch. 2 EIASR99 as
amended

Sch. 3 EIASR99

Sch. 4 EIASR99

Reg. 6

Regs 8 + 15

Regs 9–11 + 14

Reg. 11

Reg. 13

Reg. 12

4 weeks after 
publicity

14 days from receipt
of ES

N/A

Sch. 1

Sch. 2

Sch. 3

Sch. 4

Reg. 6 of  2002 Regs

Reg. 8 + 15 of  2002
Regs

Reg. 9–11 + 14 of
2002 Regs

Reg. 11 of  2002
Regs

Reg. 13 of  2002
Regs

Reg. 12 of  2002
Regs

4 weeks after 
publicity

14 days from receipt
of ES

N/A

Sch. 1 of  2002 Regs

Sch. 2 of  2002 Regs

Sch. 3 of  2002 Regs

Sch. 4 of 2002 Regs

Reg. 9

Reg. 10

Reg. 10

Reg. 11

Reg. 13

28 days

28 days

Reg. 8

Sch. 3

Sch. 3

Sch. 2

Sch. 1

Reg. 5

Regs 5 + 8

Regs 9 + 10

Regs 9 + 10

Reg. 10

Regs 5 + 12

4 weeks

4 weeks

Reg. 5

N/A

N/A

Sch. 1

Sch. 2
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Annexe 2 Table 3 Key Information and References in EIA Regulations      Part 3

Project Type

Competent Authority

Consent Procedure

EIA Regs

Jurisdiction

Statutory Instrument

Came into force

Interpretation

Compliance

Screening

Scoping

Application without ES

SNH to give info.

Publicity

Consultations

Further info

Transboundary

Public Cons period 

SNH Cons period

Other Pipelines

Secretary of State

Pipeline construction authorisation
under Pipelines Act 1962

PipelineWEIAR 00

E, S & W

SI 2000/1928

1.9.2000

Reg. 2

Reg. 3

Reg. 4

Reg. 5

Regs 11–13

Reg. 6

Reg. 7–8

Reg. 7

Reg. 8

Reg. 3

28 days

28 days

Decommissioning Nuclear
Installations

Health & Safety Executive

Nuclear Installations Act 1965 Licensees
apply for consent under Reg. 8

NuclearREIADR 99

Great Britain

SI 1999/2892

19.11.1999

Reg. 2

Regs 3–5 + 8

N/A

Reg. 6

Reg. 16

Reg. 7

Reg. 9

Regs 8–9

Reg. 10

Regs 8 + 12 

30 days

Such reasonable time as HSE may specify
+ 14 days for further info

Harbours, Docks, Piers and Ferries

Scottish Ministers

Consents under S.34 or S.35 Coast
Protection Act 1949; S.37 Merchant
Shipping Act 1988; any local Act; Harbour
Revision or Empowerment Orders under
Harbours Act 1964

HarbourWEIAR 99

E, S & W

SI 1999/3445 amended by SI 
2000/2391

1.2.1999

Reg. 2 & Sch. 3(1) HA 64

Regs 5 + 6 & Sch. 3(3–6) HA 64

Reg. 4 & Sch. 3(5) HA 64

Reg. 4 & Sch. 3(6) HA 64

Regs 11–14

Regs 7 & 9 & Sch. 3(14–15) HA 64 

Reg. 8 & Sch. 3(16) HA 64

42 days

Reasonable opportunity Sch. 3 16(5) HA 64
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O
th

er a
b
b
revia

tio
n
s u

sed
 in

 A
n
n
ex

e 2
 Ta

b
le 3

C
EC

C
row

n Estate C
om

m
issioners

D
evlpm

t
D

evelopm
ent

E, S &
 W

England, Scotland and W
ales

G
B

G
reat Britain

H
A

 64
H

arbours A
ct 1964

LD
SA

 58
Land D

rainage (Scotland) A
ct 1958

PA
Planning A

uthority
PP

Planning Perm
ission

Reg.
Regulation

RSA
 80

Roads (Scotland) A
ct 1980

S.
Section (of A

ct)
Sch.

Schedule
SM

Scottish M
inisters

TC
P

Tow
n and C

ountry Planning
U

K
U

nited Kingdom
 inc. territorial w

aters
D

PA
SR 81

Tow
n and C

ountry Planning (D
evelopm

ent by Planning A
uthorities)

(Scotland) Regs 1981

Final decision/records

Schedule 1 projects

Schedule 2 projects

Matters to consider

Content of ES

Reg. 3

N/A

N/A

Sch. 2

Sch. 1

Reg. 11

N/A

N/A

Sch. 2

Sch. 1

Reg. 10 & Sch. 3(19–25) HA 64

N/A

N/A

Sch. 2

Sch. 1 & Sch. 3(8) HA 64
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G
u
id

a
n
ce

Scottish O
ffice C

ircular 26/
1991 Environm

ental
Assessm

ent and Private Legislation Procedures

Scottish O
ffice C

ircular 3/
1991 Electricity G

enerating
Stations and O

verhead Lines: Perm
itted D

evelopm
ent

for Electricity U
ndertakings

Scottish Executive D
evelopm

ent D
epartm

ent PA
N

 51,
1997,

Planning and Environm
ental Protection

Scottish Executive C
ircular June 2000 H

abitats and
Birds D

irectives N
ature C

onservation: Im
plem

entation
in Scotland of the EC

 D
irectives on the C

onservation of
N

atural H
abitats and of W

ild Flora and Fauna and
the C

onservation of W
ild Birds. A

m
ends Scottish

O
ffice C

ircular 6/
1995 H

abitats and Birds D
irectives

The C
onservation (N

atural H
abitats Etc.) Regulations

1994.

Scottish Executive D
evelopm

ent D
epartm

ent C
ircular

15/
1999

The Environm
ental Im

pact Assessm
ent

(Scotland) Regulations 1999

Scottish Executive D
evelopm

ent D
epartm

ent PA
N

 58,
1999,

Environm
ental Im

pact Assessm
ent

A
nnexe 3

List of C
urrent Relevant N

ational Policy
and G

uidance

C
o
m

m
en

ta
ry

This C
ircular provides adm

inistrative, procedural and
policy guidance on the G

overnm
ent’s procedures for

ensuring com
pliance w

ith the Environm
ental

A
ssessm

ent directive in respect of projects to be
authorised directly by Parliam

ent because they m
ay not

be subject to norm
al planning or other consenting

procedures that w
ould include Environm

ental
A

ssessm
ent w

here necessary. The A
ppendices are

am
ended in line w

ith C
ircular 15/

1999.

This C
ircular provides adm

inistrative, procedural and
policy guidance on projects for or at pow

er stations
and for overhead lines that m

ay otherw
ise be

perm
itted developm

ent and for w
hich no planning

application w
ould therefore be m

ade.

This Planning A
dvice N

ote provides background
inform

ation and advice on good practice in the
planning process w

ith reference to pollution control
and other form

s of environm
ental protection, w

ith
obvious relevance to the EIA

 process.

Provides procedural and policy guidance on the
H

abitats Regulations 1994, and specifically indicates
that any project likely to have a significant effect on a
N

atura 2000 (European) Site, w
hether fully designated

or not, should norm
ally be subject to the Environm

ental
Im

pact A
ssessm

ent process. The C
ircular also explains

how
 this differs from

 the appropriate assessm
ent

undertaken by the C
om

petent A
uthority under the

H
abitats Regulations.

This C
ircular provides com

prehensive guidance on the
EIA

 process w
ith particular em

phasis on projects
requiring planning perm

ission and those requiring
approval under the Roads (Scotland) A

ct or the Land
D

rainage A
cts.

This Planning A
dvice N

ote provides background
inform

ation and advice on good practice in the EIA
process to supplem

ent the legal, adm
inistrative and

policy advice in C
ircular 15/

1999.
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Provides guidance on the U
LSN

A
 Regulations including

the new
 consenting and screening procedures

Together w
ith a note attached to the letter w

ith
questions and answ

ers, provides guidance to planning
authorities on m

inim
ising the risk of legal challenges

and how
 to deal w

ith outline planning applications

Explains the regulations that introduced the requirem
ent

to apply EIA
 procedures to the review

 of old m
ineral

perm
issions in order to com

ply w
ith a court ruling that

the review
 and issue of new

 conditions am
ounts to the

grant of a new
 consent that should be subject to EIA

.

Explains the regulations that am
end the definition of

developm
ent to include carrying out of irrigation or

drainage or other w
ater m

anagem
ent w

orks for
agriculture so m

aking such projects potentially EIA
developm

ent subject to the EIA
SR 99.

SEERA
D

 G
uidelines on Environm

ental Im
pact

A
ssessm

ent (EIA
) for use of uncultivated land and sem

i-
natural areas for intensive agricultural purposes Feb
2002

Environm
ental Im

pact A
ssessm

ent (EIA
) D

irective 1]
M

inim
um

 Requirem
ents of the Regulations and 2]

O
utline Planning A

pplications, letter to all H
eads of

Planning, from
 SED

D
 Planning D

ivision, June 2002

SED
D

 C
ircular 1/

2003 The Environm
ental Im

pact
Assessm

ent (Scotland) Regulations 2002 Review
 of

O
ld M

ineral Perm
issions (RO

M
Ps),

Jan 2003 

SED
D

 C
ircular 3/

2003 The Environm
ental Im

pact
Assessm

ent (W
ater M

anagem
ent) (Scotland)

Regulations 2003,
N

ov 2003
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Sch
ed

u
le 1

 D
evelo

p
m

en
ts req

u
irin

g
 EIA

 in
 every

 ca
se 

1)
C

rude oil refineries (excluding undertakings m
anufacturing only lubricants from

crude oil) and installations for the gasification and liquefaction of 500 tonnes or
m

ore of coal or bitum
inous shale per day.

2)
Therm

al pow
er stations and other com

bustion installations w
ith a heat output of

300 m
egaw

atts or m
ore and nuclear pow

er stations and other nuclear reactors
(except research installations for the production and conversion of fissionable and
fertile m

aterials w
hose m

axim
um

 pow
er does not exceed 1 kilow

att continuous
therm

al load).

3)
Installations for the reprocessing of irradiated nuclear fuel; installations designed

for the production or enrichm
ent of nuclear fuel; for the processing of irradiated

nuclear fuel or high-level radioactive w
aste; for the final disposal of irradiated

nuclear fuel; solely for the final disposal of radioactive w
aste; solely for the storage

(planned for m
ore than 10 years) of irradiated nuclear fuels or radioactive w

aste
in a different site than the production site.

4)
Integrated w

orks for the initial sm
elting of cast iron and steel. Installations for

the production of non-ferrous crude m
etals (as described and further specified in

Schedule 1(4) of the EIA
SR 99).

5)
Installations for the extraction of asbestos and for the processing and

transform
ation of asbestos and products containing asbestos

a. w
here the installation produces asbestos-cem

ent products, w
ith an annual

production of m
ore than 20,000 tonnes of finished products, 

b.
w

here the installation produces friction m
aterial, w

ith an annual production
of m

ore than 50 tonnes of finished products, and 
c.

other cases w
here the installation w

ill utilise m
ore than 200 tonnes of

asbestos per year.

6)
Integrated chem

ical installations (as described and further specified in Schedule
1(6) of the EIA

SR 99).

7)
C

onstruction of m
otorw

ays, express roads and other roads of four or m
ore

lanes and the realignm
ent or w

idening of roads to provide four or m
ore lanes

w
here the road w

ould be 10 km
 or m

ore continuous length. Lines for long-distance
railw

ay traffic and airports w
ith a basic runw

ay length of 2100 m
 or m

ore.

8)
Trading ports and construction of piers for loading and unloading connected to

land outside ports and also inland w
aterw

ays and ports for inland w
aterw

ay traffic
w

hich perm
it the passage of vessels of over 1350 tonnes.

9)
W

aste-disposal installations for the incineration or chem
ical treatm

ent or landfill
of hazardous w

aste.

A
nnexe 4

Projects Requiring Environm
ental

Im
pact A

ssessm
ent
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10)
Incineration or chem

ical treatm
ent of non-hazardous w

astes (installations
w

ith a capacity of m
ore than 100 tonnes per day).

11)
G

round w
ater abstraction or artificial recharge schem

es exceeding 10
m

illion m
3

per year.

12)
Transfer of w

ater resources other than piped drinking w
ater betw

een river
basins above 100 m

illion m
3

per year or over 5%
 of flow

s w
here the abstracted

river exceeds a flow
 of 2000 m

illion m
3

per year.

13)
W

aste w
ater treatm

ent plants (over 150,000 population equivalents).

14)
Extraction of petroleum

 (m
ore than 500 tonnes per day) and natural gas

(over 500,000 m
3

per day).

15)
D

am
s and sim

ilar installations, w
ith w

ater holdback capacity exceeding 10
m

illion m
.

16)
Pipelines to transport oil, gas or chem

icals (m
ore than 40 km

 long and 800
m

m
 diam

eter).

17)
Installations for intensive rearing of poultry or pigs above 85,000 broilers,

60,000 hens, 3,000 pigs over 30 kg or 900 sow
s.

18)
A

ll pulp and those paper and board factories over 200 tonnes per day
production.

19)
Q

uarries and opencast m
ining (over 25 ha) and peat extraction (over 150

ha).

20)
Installations for storage of petrol and petrochem

ical products (200,000
tonnes and over).
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1
. A

g
ricu

ltu
re a

n
d
 a

q
u
a
cu

ltu
re

1(a)
Projects for the use of uncultivated land or sem

i-
natural areas for intensive agricultural purposes

1(b)
W

ater m
anagem

ent projects for agriculture,
including irrigation and land drainage projects

1(c)
Intensive livestock installations (unless included in
Schedule 1)

1(d)
Intensive fish farm

ing

1(e)
Reclam

ation of land from
 the sea

2
. Ex

tra
ctive in

d
u
stry

2(a)
Q

uarries, open-cast m
ining and peat extraction

(unless included in Schedule 1)

2(b)
U

nderground m
ining

2(c)
Extraction of m

inerals by m
arine or fluvial

dredging

2(d)
D

eep drillings, in particular:
(i)

geotherm
al drilling;

(ii)
drilling for the storage of nuclear w

aste
m

aterial;
(iii)drilling for w

ater supplies;
w

ith the exception of drillings for investigating
the stability of the soil.

2(e)
Surface industrial installations for the extraction
of coal, petroleum

, natural gas and ores, as
w

ell as bitum
inous shale

3
. En

erg
y
 in

d
u
stry

3(a)
Industrial installations for the production of
electricity, steam

 and hot w
ater (unless included

in Schedule 1)

3(b)
Industrial installations for carrying gas, steam
and hot w

ater

Sch
ed

u
le 2

 D
evelo

p
m

en
ts

Requiring assessm
ent if they are likely to have significant effects on the environm

ent by virtue, inter alia, of their
nature size or location. The carrying out of developm

ent to provide any of the follow
ing:

The area of the developm
ent exceeds 0.5 hectare

The area of the w
orks exceeds 1 hectare

The area of new
 floorspace exceeds 500 square

m
etres

The installation resulting from
 the developm

ent is
designed to produce m

ore than 10 tonnes of dead
w

eight fish per year

A
ll developm

ent

A
ll developm

ent except the construction of buildings or
other ancillary structures w

here the new
 floorspace

does not exceed 1000 square m
etres

A
ll developm

ent

(i)
In relation to any type of drilling, the area of the
w

orks exceeds 1 hectare; or
(ii)

in relation to geotherm
al drilling and drilling for the

storage of nuclear w
aste m

aterial, the drilling is
w

ithin 100 m
etres of any controlled w

aste

The area of the developm
ent exceeds 0.5 hectare

The area of the developm
ent exceeds 0.5 hectare

The area of the w
orks exceeds 1 hectare

D
escrip

tio
n
 o

f d
evelo

p
m

en
t

A
p
p
lica

b
le th

resh
o
ld

s/criteria

4
8
1
0
6
_
E
I
A
_
T
e
x
t
 
 
1
0
/
3
/
0
6
 
 
0
2
:
2
2
 
 
P
a
g
e
 
1
6
5



166

3(c)
Surface storage of natural gas

3(d)
U

nderground storage of com
bustible gases

3(e)
Surface storage of fossil fuels

3(f)
Industrial briquetting of coal and lignite

3(g)
Installations for the processing and storage of
radioactive w

aste (unless included in Schedule
1)

3(h)
Installations for hydroelectric energy production

3(i)
Installations for the harnessing of w

ind pow
er for

energy production (w
ind farm

s)

4
. P

ro
d
u
ctio

n
 a

n
d
 p

ro
cessin

g
 o

f m
eta

ls

4(a)
Installations for the production of pig iron or
steel (prim

ary or secondary fusion) including
continuous casting

4(b)
Installations for the processing of ferrous m

etals:
(i)  hot-rolling m

ills;
(ii) sm

itheries w
ith ham

m
ers;

(iii) application of protective fused m
etal

coats
4(c)

Ferrous m
etal foundries

4(d)
Installations for the sm

elting, including the
alloyage, of non-ferrous m

etals, excluding
precious m

etals, including recovered products
(refining, foundry casting, etc.)

4(e)
Installations for surface treatm

ent of m
etals and

plastic m
aterials using an electrolytic or

chem
ical process

4(f)
M

anufacture and assem
bly of m

otor vehicles
and m

anufacture of m
otor-vehicle engines

4(g)
Shipyards

4(h)
Installations for the construction and repair of
aircraft

4(i)
M

anufacture of railw
ay equipm

ent
4(j)

Sw
aging by explosives

4(k)
Installations for the roasting and sintering of
m

etallic ores

(i)
The area of any new

 building, deposit or structure
exceeds 500 square m

etres; or
(ii)

a new
 building, deposit or structure is to be sited

w
ithin 100 m

etres of any controlled w
aters

The area of new
 floorspace exceeds 1000 square

m
etres

(i)
The area of new

 floorspace exceeds 1000 square
m

etres; or
(ii)

the installation resulting from
 the developm

ent w
ill

require an authorisation or the variation of an
authorisation under the Radioactive Substances A

ct
1993

The installation is designed to produce m
ore than 0.5

m
egaw

atts

(i)
The developm

ent involves the installation of m
ore

than tw
o turbines; or

(ii)
the hub height of any turbine or height of any other

structure exceeds 15 m
etres

The area of new
 floorspace exceeds 1000 square

m
etres

D
escrip

tio
n
 o

f d
evelo

p
m

en
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A
p
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The area of new
 floorspace exceeds 1000 square

m
etres

The area of new
 floorspace exceeds 1000 square

m
etres

(i)
The area of any new

 building or structure exceeds
0.5 hectare; or
(ii)

m
ore than 200 tonnes of petroleum

, petrochem
ical

or chem
ical products is to be stored at any one tim

e.

The area of new
 floorspace exceeds 1000 square

m
etres

The area of new
 floorspace exceeds 1000 square

m
etres

5
. M

in
era

l in
d
u
stry

5(a)
C

oke ovens (dry coal distillation)
5(b)

Installations for the m
anufacture of cem

ent
5(c)

Installations for the production of asbestos and
the m

anufacture of asbestos-based products
(unless included in Schedule 1)

5(d)
Installations for the m

anufacture of glass
including glass fibre

5(e)
Installations for sm

elting m
ineral substances

including the production of m
ineral fibres

5(f)
M

anufacture of ceram
ic products by burning, in

particular roofing tiles, bricks, refractory bricks,
tiles, stonew

are or porcelain

6
. C

h
em

ica
l in

d
u
stry

 (u
n
less in

clu
d
ed

 in
Sch

ed
u
le 1

)

6(a)
Treatm

ent of interm
ediate products and

production of chem
icals

6(b)
Production of pesticides and pharm

aceutical
products, paint and varnishes, elastom

ers and
peroxides

6(c)
Storage facilities for petroleum

, petrochem
ical

and chem
ical products

7
. Fo

o
d
 in

d
u
stry

7(a)
M

anufacture of vegetable and anim
al oils and

fats
7(b)

Packing and canning of anim
al and vegetable

products
7(c)

M
anufacture of dairy products

7(d)
Brew

ing and m
alting

7(e)
C

onfectionery and syrup m
anufacture

7(f)
Installations for the slaughter of anim

als
7(g)

Industrial starch m
anufacturing installations

7(h)
Fish m

eal and fish oil factories
7(i)

Sugar factories

8
. Tex

tile, lea
th

er, w
o
o
d
 a

n
d
 p

a
p
er

in
d
u
stries

8(a)
Industrial plants for the production of paper and
board (unless included in Schedule 1)

8(b)
Plants for the pre-treatm

ent (operations such as
w

ashing, bleaching, m
ercerisation) or dyeing of

fibres or textiles
8(c)

Plants for the tanning of hides and skins
8(d)

C
ellulose processing and production installations.

D
escrip

tio
n
 o

f d
evelo

p
m

en
t

A
p
p
lica

b
le th

resh
o
ld

s/criteria
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9
. R

u
b
b
er in

d
u
stry

M
anufacturing and treatm

ent of elastom
er-based

products.

1
0

. In
fra

stru
ctu

re p
ro

jects

10(a)
Industrial estate developm

ent projects
10(b)

U
rban developm

ent projects, including the
construction of shopping centres and car parks,
sports stadium

s, leisure centres and m
ultiplex

cinem
as

10(c)
C

onstruction of interm
odal transshipm

ent facilities
and of interm

odal term
inals (unless included in

Schedule 1)

10(d)
C

onstruction of railw
ays (unless included in

Schedule 1)

10(e)
C

onstruction of airfields (unless included in
Schedule 1)

10(f)
C

onstruction of roads (unless included in
Schedule 1)

10(g)
C

onstruction of harbours and port installations,
including fishing harbours (unless included in
Schedule 1)

10(h)
Inland w

aterw
ay construction not included in

Schedule 1, canalisation and floor-relief w
orks

10(i)
D

am
s and other installations designed to hold

w
ater or store it on a long-term

 basis (unless
included in Schedule 1)

10(j)
Tram

w
ays, elevated and underground railw

ays,
suspended lines or sim

ilar lines of a particular
type, used exclusively or m

ainly for passenger
transport

10(k)
O

il and gas pipeline installations (unless
included in Schedule 1)

10(l)
Installations of long-distance aquaducts

10(m
)C

oastal w
ork to com

bat erosion and m
aritim

e
w

orks capable of altering the coast through the
construction, for exam

ple, of dykes, m
oles, jetties

and other sea defence w
orks, excluding the

m
aintenance and reconstruction of such w

orks

The area of new
 floorspace exceeds 1000 square

m
etres

The area of the developm
ent exceeds 0.5 hectare

The area of the w
orks exceeds 1 hectare

(i)
The developm

ent involves an extension to a
runw

ay; or
(ii)

the area of the w
orks exceeds 1 hectare

The area of the w
orks exceeds 1 hectare

The area of the w
orks exceeds 1 hectare

The area of the w
orks exceeds 1 hectare

(i)
The area of the w

orks exceeds 1 hectare; or
(ii)

in the case of a gas pipeline, the installation has a
design operating pressure exceeding 7 bar gauge

A
ll developm

ent

D
escrip

tio
n
 o

f d
evelo

p
m

en
t

A
p
p
lica

b
le th
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o
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10(n)
G

roundw
ater abstraction and artificial

groundw
ater recharge schem

es not included in
Schedule 1

10(o)
W

orks for the transfer of w
ater resources

betw
een river basins not included in Schedule 1

10(p)
M

otorw
ay service areas

1
1

. O
th

er p
ro

jects

11(a)
Perm

anent racing and test tracks for m
otorised

vehicles

11(b)
Installations for the disposal of w

aste (unless
included in Schedule 1)

11(c)
W

aste-w
ater treatm

ent plants (unless included in
Schedule 1)

11(d)
Sludge-deposition sites

11(e)
Storage of scrap iron, including scrap vehicles

11(f)
Test benches for engines, turbines or reactors

11(g)
Installations for the m

anufacture of artificial
m

ineral fibres
11(h)

Installations for the recovery or destruction of
explosive substances

11(i)
Knackers’ yards

1
2

. To
u
rism

 a
n
d
 leisu

re

12(a)
Ski-runs, ski-lifts and cable cars and associated
developm

ents

12(b)
M

arinas

12(c)
H

oliday villages and hotel com
plexes outside

urban areas and associated developm
ents

12(d)
Them

e parks

12(e)
Perm

anent cam
p sites and caravan sites

12(f)
G

olf courses and associated developm
ents.

The area of the w
orks exceeds 1 hectare

The area of the developm
ent exceeds 0.5 hectare

The area of the developm
ent exceeds 1 hectare

(i)
The disposal is by incineration; or

(ii)
the area of the developm

ent exceeds 0.5 hectare;
or(iii)the installation is to be sited w

ithin 100 m
etres of

any controlled w
aters

The area of the developm
ent exceeds 1000 square

m
etres

(i)
The area of deposit or storage exceeds 0.5

hectare; or
(ii)

a deposit is to be m
ade or scrap stored w

ithin 100
m

etres of any controlled w
aters

The area of new
 floorspace exceeds 1000 square

m
etres.

(i)
The area of the w

orks exceeds 1 hectare; or
(ii)

the height of any building or other structure exceeds
15 m

etres

The area of the enclosed w
ater surface exceeds 

1000 square m
etres

The area of the developm
ent exceeds 0.5 hectare

The area of the developm
ent exceeds 1 hectare

D
escrip

tio
n
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f d
evelo

p
m

en
t
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p
p
lica
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le th
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1
3

. C
h
a
n
g
es o

r ex
ten

sio
n
s

13(a)
A

ny change to or extension of developm
ent of a

description listed in Schedule 1 or in
paragraphs 1 to 12 of C

olum
n 1 of this table,

w
here that developm

ent is already authorised,
executed or in the process of being executed,
and the change or extension m

ay have
significant adverse effects on the environm

ent 

A
ny change to or extension of developm

ent of a
description listed in Schedule 1 or in
paragraphs 1 to 12 of C

olum
n 1 of this table,

w
here that developm

ent is already authorised,
executed or in the process of being executed,
and the change or extension m

ay have
significant adverse effects on the environm

ent 

13(b)
D

evelopm
ent of a description m

entioned in
Schedule 1, undertaken exclusively or m

ainly for
the developm

ent and testing of new
 m

ethods or
products and used for not m

ore than 2 years

(i)
In relation to developm

ent of a description
m

entioned in C
olum

n 1 of this table, the thresholds
and criteria in the corresponding part of C

olum
n 2 of

this table applied to the change or extension (and not
to the developm

ent as changed or extended).
(ii)

In relation to developm
ent of a description

m
entioned in a paragraph in Schedule 1 indicated

below
, the thresholds and criteria in C

olum
n 2 of the

paragraph of this table indicated below
 applied to the

change or extension (and not to the developm
ent as

changed or extended:
Paragraph in

Paragraph of
Schedule 1

this table
1

6(a)
2(a)

3(a)
2(b)

3(g)
3

3(g)
4

4
5

5
6

6(a)
7(a)

10(d)  (in relation to railw
ays) or

10(e) (in relation to airports)
7(b) and (c)

10(f)
8(a)

10(h)
8(b)

10(g)
9

11(b)
10

11(b)
11

10(n)
12

10(o)
13

11(c)
14

2(e)
15

10(i)
16

10(k)
17

1(c)
18

8(a)
19

2(a)
20

6(c)

A
ll developm

ent

D
escrip
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p
m
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A
gricultural

D
evelopm

ent
G

eneral

U
se of uncultivated or

sem
i-natural land for

intensive agricultural
purposes

W
ater m

anagem
ent

for agriculture,
including irrigation and
land drainage w

orks

Intensive livestock
installations

Intensive fish farm
ing

Reclam
ation of land

from
 the sea

In general, agricultural operations fall outside the scope of the
Tow

n and C
ountry Planning system

 and, w
here relevant, w

ill be
regulated under other consent procedures. The descriptions
below

 apply only to projects that are considered to be
‘developm

ent’ for the purposes of the Tow
n and C

ountry
Planning (Scotland) A

ct 1997.

D
evelopm

ent (such as greenhouses, farm
 buildings etc.) on

previously uncultivated land is unlikely to require EIA
 unless it

covers m
ore than 5 hectares. In considering w

hether particular
developm

ent is likely to have significant effects, consideration
should be given to im

pacts on the surrounding ecology,
hydrology and landscape.

EIA
 is m

ore likely to be required if the developm
ent w

ould result
in perm

anent changes to the character of m
ore than 5 hectares

of land. In assessing the significance of any likely effects,
particular regard should be had to w

hether the developm
ent

w
ould have dam

aging w
ider im

pacts on hydrology and
surrounding ecosystem

s. It follow
s that EIA

 w
ill not norm

ally be
required for routine w

ater m
anagem

ent projects undertaken by
farm

ers.

The significance or otherw
ise of the im

pacts of intensive
livestock installations w

ill often depend upon the level of odours,
increased traffic and the arrangem

ents for w
aste handling. EIA

is m
ore likely to be required for intensive livestock installations if

they are designed to house m
ore than 750 sow

s, 2000
fattening pigs, 60,000 broilers or 50,000 layers, turkeys or
other poultry.

A
part from

 the physical scale of any developm
ent, the

likelihood of significant effects w
ill generally depend on the

extent of any likely w
ider im

pacts on the hydrology and
ecology of the surrounding area. D

evelopm
ents designed to

produce m
ore than 100 tonnes (dead w

eight) of fish per year
w

ill be m
ore likely to require EIA

.

In assessing the significance of any developm
ent, regard should

be had to the likely w
ider im

pacts on natural coastal processes
beyond the site itself, as w

ell as to the scale of reclam
ation

w
orks them

selves. EIA
 is m

ore likely to be required w
here w

ork
is proposed on a site w

hich exceeds 1 hectare.

In
d
ica

tive Th
resh

o
ld

s a
n
d
 C

riteria
 fo

r Id
en

tifi
ca

tio
n
 o

f
Sch

ed
u
le 2

 D
evelo

p
m

en
t R

eq
u
irin

g
 EIA

(A
nnexe A

 C
ircular 15/

1999)

The criteria and thresholds in this A
nnexe are only indicative and reference m

ust be
m

ade to Section C
.1 of the handbook w

hen using this A
nnexe.

C
la

ss o
f p

ro
ject

P
ro

ject ty
p
e

Th
resh

o
ld

/criteria
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Extractive Industry

Energy Industry

C
ontinued

Surface and
underground m

ineral
w

orking

Extraction of m
inerals

by dredging in fluvial
w

aters

D
eep drilling

Surface industrial
installations for the
extraction of coal,
petroleum

, natural gas,
ores, or bitum

inous
shale

Pow
er stations

Surface storage of
fossil fuel and natural
gas, underground
storage of com

bustible
gases, storage facilities
for petroleum

,
petrochem

ical and
chem

ical products

The likelihood of significant effects w
ill tend to depend on the

scale and duration of the w
orks, and the likely consequent

im
pact of noise, dust, discharges to w

ater and visual intrusion.
A

ll new
 open cast coal m

ines and underground m
ines w

ill
generally require EIA

. For clay, sand and gravel w
orkings,

quarries and peat extraction sites, EIA
 is m

ore likely to be
required if they w

ould cover m
ore than 15 hectares or involve

the extraction of m
ore than 30,000 tonnes of m

ineral per year.

Particular consideration should be given to noise, and any
w

ider im
pacts on the surrounding hydrology and ecology. EIA

is m
ore likely to be required w

here it is expected that m
ore than

100,000 tonnes of m
ineral w

ill be extracted per year.

EIA
 is m

ore likely to be required w
here the scale of the drilling

operations involves developm
ent of a surface site of m

ore than
5 hectares. Regard should be had to the likely w

ider im
pacts

on surrounding hydrology and ecology. O
n its ow

n, exploratory
deep drilling is unlikely to require EIA

. It w
ould not be

appropriate to require EIA
 for exploratory activity sim

ply
because it m

ight eventually lead to som
e form

 of perm
anent

activity.

The m
ain considerations are likely to be the scale of

developm
ent, em

issions to air, discharges to w
ater, the risk of

accident and the arrangem
ents for transporting the fuel. EIA

 is
m

ore likely to be required if the developm
ent is on a m

ajor
scale (site of 10 hectares or m

ore) or w
here production is

expected to be substantial (e.g. m
ore than 100,000 tonnes of

petroleum
 per year).

EIA
 w

ill norm
ally be required for pow

er stations w
hich require

approval from
 the Scottish M

inisters (i.e. those w
ith a therm

al
output of m

ore than 50 M
W

). EIA
 is unlikely to be required for

sm
aller new

 conventional pow
er stations. Sm

all stations using
novel form

s of generation should be considered carefully in line
w

ith guidance in N
ational Planning Policy G

uideline 6 on
Renew

able Energy, and Planning A
dvice N

ote 45 on
Renew

able Energy Technologies. The m
ain considerations are

likely to be the level of em
issions to air, arrangem

ents for the
transport of fuel and any visual im

pact.

In addition to the scale of the developm
ent, significant effects

are likely to depend on discharges to w
ater, em

issions to air
and risk of accidents. EIA

 is m
ore likely to be required w

here it
is proposed to store m

ore than 100,000 tonnes of fuel. Sm
aller

installations are likely to require EIA
 w

here hazardous chem
icals

are stored.

C
la

ss o
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ro
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p
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Energy Industry

Industrial and
M

anufacturing
D

evelopm
ent

Infrastructure
D

evelopm
ent

C
ontinued

Installations for the
processing and
storage of radioactive
w

aste

Installations for
hydroelectric energy
production

W
ind farm

s

Industrial and
m

anufacturing
developm

ent

Industrial estates

EIA
 w

ill norm
ally be required for new

 installations w
hose

prim
ary purpose is to process and store radioactive w

aste, and
w

hich are located on sites not previously authorised for such
use. In addition to the scale of any developm

ent, significant
effects are likely to depend on the extent of routine discharges
of radiation to the environm

ent. In this context EIA
 is unlikely to

be required for installations w
here the processing or storage of

radioactive w
aste is incidental to the m

ain purpose of the
developm

ent (e.g. installations at hospitals or research facilities).

In addition to the physical scale of the developm
ent, particular

regard should be had to the potential w
ider im

pacts on
hydrology and ecology. EIA

 is m
ore likely to be required for

new
 hydro-electric developm

ents w
hich have m

ore than 5 M
W

of generating capacity.

The likelihood of significant effects w
ill generally depend on the

scale of the developm
ent and its visual im

pact, as w
ell as

potential noise im
pacts. EIA

 is m
ore likely to be required for

com
m

ercial developm
ents of five or m

ore turbines, or m
ore than

5 M
W

 of new
 generating capacity.

N
ew

 m
anufacturing or industrial plants of the types listed in the

Regulations m
ay w

ell require EIA
 if the operational developm

ent
covers a site of m

ore than 10 hectares. Sm
aller developm

ents
are m

ore likely to require EIA
 if they are expected to give rise

to significant discharges of w
aste, em

ission of pollutants or
operational noise. A

m
ong the factors to be taken into account

in assessing the significance of such effects are:
• w

hether the developm
ent involves a process designated

as a ‘scheduled process’ for the purpose of air pollution
control;

• w
hether the process involves discharges to w

ater w
hich

require the consent of the Scottish Environm
ent Protection

A
gency;

• w
hether the installation w

ould give rise to the presence of
environm

entally significant quantities of potentially
hazardous or polluting substances;

• w
hether the process w

ould give rise to radioactive or
other hazardous w

aste;
• w

hether the developm
ent w

ould fall under C
ouncil

D
irective 96/

82/
EC

 on the control of m
ajor accident

hazards involving dangerous substances (C
O

M
A

H
).

H
ow

ever, the need for a consent under other legislation is not
itself a justification for EIA

.

EIA
 is m

ore likely to be required if the site area of the new
developm

ent is m
ore than 20 hectares. In determ

ining w
hether

significant effects are likely, particular consideration should be
given to the potential increase in traffic, em

issions and noise.

C
la

ss o
f p

ro
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Infrastructure
D

evelopm
ent

C
ontinued

In addition to the physical scale of such developm
ents,

particular consideration should be given to the potential
increase in traffic, em

issions and noise. EIA
 is unlikely to be

required for the redevelopm
ent of land unless the new

developm
ent is on a significantly greater scale than the

previous use, or the types of im
pact are of a m

arkedly different
nature or there is a high level of contam

ination.
D

evelopm
ent proposed for sites w

hich have not previously been
intensively developed is m

ore likely to require EIA
 if:

• the site area of the schem
e is m

ore than 5 hectares; or
• it w

ould provide a total of m
ore than 10,000 m

2
of new

com
m

ercial floorspace; or
• the developm

ent w
ould have significant urbanising effects

in a previously non-urbanised area (e.g. a new
developm

ent of m
ore than 1,000 dw

ellings).

In addition to the physical scale of the developm
ent. particular

im
pacts for consideration are increased traffic, noise, em

issions
to air and w

ater. D
evelopm

ents of m
ore than 5 hectares are

m
ore likely to require EIA

.

Im
pacts likely to be significant are traffic, noise, air quality,

ecology and visual im
pact. EIA

 is m
ore likely to be required for

new
 m

otorw
ay service areas w

hich are proposed for previously
undeveloped sites and if the proposed developm

ent w
ould

cover an area of m
ore than 5 hectares.

For linear transport schem
es, the likelihood of significant effects

w
ill generally depend on the estim

ated em
issions, traffic, noise

and vibration and degree of visual intrusion and im
pact on the

surrounding ecology. EIA
 is m

ore likely to be required for the
construction or im

provem
ent of railw

ays and local roads w
here

the new
 developm

ent is over 2 km
 in length.

The likelihood of significant im
pacts is likely to depend prim

arily
on the potential w

ider im
pacts on the surrounding hydrology

and ecology. EIA
 is m

ore likely to be required for the
construction or im

provem
ent of over 2 km

 of canal.

The im
pact of flood relief w

ork is especially dependent upon
the nature of the location and the potential effects on the
surrounding ecology and hydrology. Schem

es for w
hich the

area of the w
orks w

ould exceed 5 hectares or m
ore than 2 km

long w
ould norm

ally require EIA
.

The m
ain im

pacts to be considered in judging significance are
noise, traffic generation and em

issions. N
ew

 perm
anent

airfields w
ill norm

ally require EIA
, as w

ill m
ajor w

orks (such as
new

 runw
ays or term

inals w
ith a site area of m

ore than 10
hectares) at existing airports. Sm

aller scale developm
ent at

existing airports is unlikely to require EIA
 unless it w

ould lead to
significant increases in air or road traffic.

C
la

ss o
f p

ro
ject

P
ro

ject ty
p
e

Th
resh

o
ld
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ent
projects (including the
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and interm
odal

term
inals

M
otorw

ay service
areas

C
onstruction of roads,

railw
ays (including

elevated and
underground) and
tram

w
ays

C
onstruction of inland

w
aterw

ays and
canalisation

Flood relief w
orks

C
onstruction of

airfields
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Infrastructure
D

evelopm
ent

Prim
ary im

pacts for consideration are those on hydrology,
ecology, noise and increased traffic. EIA

 is m
ore likely to be

required if the developm
ent is on a m

ajor scale (e.g. w
ould

cover a site of m
ore than 10 hectares). Sm

aller developm
ents

m
ay also have significant effects w

here they include a quay or
pier w

hich w
ould extend beyond the high w

ater m
ark or w

ould
affect w

ider coastal processes.

In considering such developm
ents, particular regard should be

had to the potential w
ider im

pacts to the hydrology and
ecology, as w

ell as to the physical scale of the developm
ent.

EIA
 is likely to be required for any m

ajor new
 dam

 (e.g. w
here

the construction site exceeds 20 hectares).

For underground pipelines, the m
ajor im

pact to be considered
w

ill generally be the disruption to the surrounding ecosystem
s

during construction, w
hile for overground pipelines visual

im
pact w

ill be a key consideration. EIA
 is m

ore likely to be
required for any pipeline over 5 km

 long. EIA
 is unlikely to be

required for pipelines laid underneath a road, or for those
installed entirely by m

eans of tunneling.

The im
pact of such w

orks w
ill depend largely on the nature of

the particular site and the likely w
ider im

pacts on natural
coastal processes outside of the site. EIA

 w
ill be m

ore likely
w

here the area of the w
orks w

ould exceed 1 hectare.

Im
pacts likely to be significant are on hydrology and ecology.

D
evelopm

ents of this sort can have significant affects on
environm

ents som
e kilom

etres distant. This is particularly
im

portant for w
etland and other sites w

here the habitat and
species are particularly dependent on an aquatic environm

ent.
EIA

 is likely to be required for developm
ents w

here the area of
the w

orks exceed 1 hectare.

EIA
 is m

ore likely to be required if the developm
ent is over 500

m
etres in length, or if it requires a site of m

ore than 5 hectares.
In addition to any visual or ecological im

pacts, particular
regard should also be had to the potential traffic generation.

In assessing w
hether significant effects are likely, particular

regard should be had to any w
ider im

pacts on natural coastal
processes outside the site, as w

ell as the potential noise and
traffic generation. EIA

 is m
ore likely to be required for large

new
 m

arinas, for exam
ple w

here the proposal is for m
ore than

300 berths (seaw
ater site) or 100 berths (freshw

ater site). EIA
 is

unlikely to be required w
here the developm

ent is located solely
w

ithin an existing dock or basin.

C
la

ss o
f p

ro
ject

P
ro

ject ty
p
e

Th
resh

o
ld

/criteria

C
onstruction of

harbours and port
installations, including
fishing harbours

D
am

s and other
installations designed
to hold w

ater or store
it on a long-term

 basis

Installation of oil
pipelines, gas
pipelines and long-
distance aqueducts
(including w

ater and
sew

erage pipelines)

C
oastal w

ork to
com

bat erosion and
m

aritim
e w

orks
capable of altering the
coast

G
roundw

ater
abstraction and
artificial groundw

ater
recharge schem

es;
w

orks for the transfer
of w

ater resources
betw

een river basins

Ski-runs, ski-lifts and
cable cars and
associated
developm

ents

M
arinas
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176

Tourism
 and Leisure

O
ther Projects

H
oliday villages and

hotel com
plexes

outside urban areas
and associated
developm

ents;
perm

anent cam
p sites

and caravan sites;
them

e parks

G
olf courses

Perm
anent racing and

test tracks for m
otorised

vehicles

Installations for the
disposal of non-
hazardous w

aste

Sludge deposition sites
(sew

age sludge
lagoons)

Storage of scrap iron,
including scrap
vehicles

W
aste-w

ater treatm
ent

plants

In assessing the significance of tourism
 developm

ent, visual
im

pacts, ecosystem
s and traffic generation w

ill be key
considerations. The effects of new

 them
e parks are m

ore likely
to be significant if it is expected that they w

ill generate m
ore

than 250,000 visitors per year. EIA
 is likely to be required for

m
ajor new

 tourism
 and leisure developm

ents w
hich require a

site of m
ore than 10 hectares. In particular, EIA

 is m
ore likely to

be required for holiday villages or hotel com
plexes w

ith m
ore

than 300 bed spaces, or for perm
anent cam

p sites or caravan
sites w

ith m
ore than 200 pitches.

N
ew

 18 hole golf courses are likely to require EIA
. The m

ain
im

pacts are likely to be those on the surrounding hydrology,
ecosystem

s and landscape, as w
ell as those from

 traffic
generation. D

evelopm
ents at existing golf courses are unlikely to

require EIA
.

Particular consideration should be given to the size, noise
im

pacts, em
issions and the potential traffic generation. EIA

 is
m

ore likely to be required for developm
ents w

ith a site area of
20 hectares or m

ore.

The likelihood of significant effects w
ill generally depend on the

scale of the developm
ent and the nature of the potential im

pact
in term

s of discharges, em
issions or odour. For installations

(including landfill sites) for the deposit, recovery and/
or

disposal of household, industrial and/
or com

m
ercial w

astes (as
defined by the C

ontrolled W
aste Regulations 1992) EIA

 is
m

ore likely to be required w
here new

 capacity is created to
hold m

ore than 50,000 tonnes per year, or to hold w
aste on a

site of 10 hectares or m
ore. Sites taking sm

aller quantities of
these w

astes, sites seeking only to accept inert w
astes

(dem
olition rubble etc.) or C

ivic A
m

enity sites are unlikely to
require EIA

.

Sim
ilar considerations w

ill apply for sew
age sludge lagoons as

for w
aste disposal installations. EIA

 is m
ore likely to be required

w
here the site is intended to hold m

ore than 
5000 m

3
of sew

age sludge.

M
ajor im

pacts are likely to be discharges to soil, site noise and
traffic generation. EIA

 is m
ore likely to be required w

here it is
proposed to store scrap on an area of 10 hectares or m

ore.

Particular consideration should be given to the size, treatm
ent

process, pollution and nuisance potential, topography,
proxim

ity of dw
ellings, and the potential im

pact of traffic
m

ovem
ents. EIA

 is m
ore likely to be required if the developm

ent
w

ould be on a substantial scale (e.g. site area of m
ore than 10

hectares) or if it w
ould lead to significant discharges (e.g.

capacity exceeding 100,000 population equivalent). EIA
should not be required sim

ply because a plant is on a scale
w

hich requires com
pliance w

ith the U
rban W

aste W
ater

Treatm
ent D

irective 91/
271/

EEC
.

C
la

ss o
f p

ro
ject

P
ro

ject ty
p
e

Th
resh

o
ld

/criteria
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Selectio
n
 C

riteria
 fo

r Screen
in

g
 Sch

ed
u
le 2

D
evelo

p
m

en
t

(A
nnexe B C

ircular 15/
1999)

1
.

C
h
a
ra

cteristics o
f d

evelo
p
m

en
t

The characteristics of developm
ent m

ust be considered having regard, in
particular, to:

a.
the size of the developm

ent;
b.

the cum
ulation w

ith other developm
ent;

c.
the use of natural resources;

d.
the production of w

aste;
e.

pollution and nuisances;
f.

the risk of accidents, having regard in particular to substances or technologies
used.

2
.

Lo
ca

tio
n
 o

f d
evelo

p
m

en
t

The environm
ental sensitivity of geographical areas likely to be affected by

developm
ent m

ust be considered, having regard, in particular, to:

a.
the existing land use;

b.
the relative abundance, quality and regenerative capacity of natural resources

in the area;
c.

the absorption capacity of the natural environm
ent, paying particular attention

to the follow
ing areas:

i)
w

etlands;
ii)

coastal zones;
iii)

m
ountain and forest areas;

iv)
nature reserves and parks;

v)
areas classified or protected under M

em
ber States’ legislation; areas

designated by M
em

ber States pursuant to C
ouncil D

irective 79/
409/

EEC
 on

the conservation of w
ild birds and C

ouncil D
irective 92/

43/
EEC

 on the
conservation of natural habitats and of w

ild fauna and flora;
vi)

areas in w
hich the environm

ental quality standards laid dow
n in C

om
m

unity
legislation have already been exceeded;
vii)densely populated areas;
viii)landscapes of historical, cultural or archaeological significance.

3
.

C
h
a
ra

cteristics o
f th

e p
o
ten

tia
l im

p
a
ct

The potential significant effects of developm
ent m

ust be considered in relation to
criteria set out under paragraphs 1 and 2 above, and having regard, in
particular, to:

a.
the extent of the im

pact (geographical area and size of the affected
population);
b.

the transfrontier nature of the im
pact;

c.
the m

agnitude and com
plexity of the im

pact;
d.

the probability of the im
pact;

e.
the duration, frequency and reversibility of the im

pact.
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A
n
n
o
ta

ted
 B

ib
lio

g
ra

p
h
y
 o

f R
eferen

ces in
 Tex

t

(1)SN
H

 (1996) The D
esign and Build Process for Trunk Roads: A G

uide for SN
H

,
prepared for SN

H
 by ERM

 
Internal guidance note for SN

H
 staff on the design and build process for trunk

roads, utilising SO
 Industry D

ept. N
ational Roads D

irectorate techniques and
explaining the role of environm

ental assessm
ent in the process; see section 6 of

the G
uidance N

ote. 

(2)The Scottish O
ffice (Sept 1996) The Assessm

ent of Trunk Road Projects:
C

onsultation Process Betw
een the N

ational Roads D
irectorate and Scottish N

atural
H

eritage: C
onsultation G

uidance N
ote

(C
onsultation D

raft)
Internal guidance note for SN

H
 staff on established consultation arrangem

ents
betw

een the N
ational Roads D

irectorate and SN
H

, including agreed
procedures for establishing w

hether environm
ental assessm

ent is required and
the procedures for consultation w

here assessm
ent is relevant.

(3)D
epartm

ent of the Environm
ent (1989) Environm

ental Assessm
ent: A G

uide to
the Procedures, H

M
SO

, London
O

ne of the first authoritative, and still w
idely used, guidance publications on

the environm
ental assessm

ent process. Tends to focus on procedures and
statutory requirem

ents rather than non-statutory procedures w
hich are good

practice.

(4)C
om

m
ission of the European C

om
m

unities (1985) C
ouncil D

irective on the
Assessm

ent of the Effects of C
ertain Public and Private Projects on the Environm

ent
(85/

337/
EEC

)
The EC

 D
irective w

hich triggered statutory environm
ental assessm

ent procedures
for the first tim

e in the U
K. It is still the basis of all EC

 and U
K legislation but is

currently being updated and extended in the light of practice.

(5)Environm
ental A

ssessm
ent (Scotland) Regulations 1988 (SI 1988 N

o. 
1221)

The Regulations w
hich introduced m

any of the requirem
ents for environm

ental
assessm

ent in Scotland in respect of a w
ide range of projects, in 1988, to

com
ply w

ith the EC
 D

irective. O
ther Regulations w

ere introduced at the sam
e

tim
e and subsequently; see A

nnexe 2 of this H
andbook.

(6)Tow
n and C

ountry Planning (Scotland) A
ct 1997

The basic legislative provision for tow
n and country planning in Scotland. The

A
ct requires all new

 developm
ent to obtain planning perm

ission and the
process of obtaining perm

ission is used to apply the environm
ental assessm

ent
regulations through the EA

SR 88, the A
m

endm
ent Regulations of 1994 and by

the Tow
n and C

ountry Planning (G
eneral D

evelopm
ent Procedure) (Scotland)

O
rder 1992. 

A
nnexe 5

References and A
nnotated

Bibliography
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Tow
n and C

ountry Planning (G
eneral D

evelopm
ent Procedure) (Scotland) O

rder,
1992.

This G
eneral D

evelopm
ent O

rder contains provisions for requiring further
inform

ation on planning applications under A
rticles 6 and 13 and for the

Scottish M
inisters to issue D

irections about Environm
ental A

ssessm
ent under

A
rticles 16 and 19.

(7)Electricity (Supply) A
cts 1882–1936

Statutory provision requiring the consent of the Scottish M
inisters for certain

types of electricity w
orks; the EA

SR 88 apply to these consents.

(8)Schedule to the Electric Lighting C
lauses A

ct 1899
Statutory provision requiring the consent of the Scottish M

inisters for certain
types of electricity w

orks; the EA
SR 88 apply to these consents.

(9)Electricity (Scotland) A
ct 1979

Frequently used statutory provision requiring the consent of the Scottish M
inisters

for certain types of electricity w
orks; the EA

SR 88 apply to these consents.

(10)
N

ew
 Tow

ns (Scotland) A
ct 1968

A
n A

ct m
aking statutory provision for N

ew
 Tow

n C
orporations in Scotland to

obtain the consent of the Scottish M
inisters, and in som

e cases the planning
authority, for new

 tow
n developm

ents. N
ow

 superseded; the EA
SR 88 applied

to these consents.

(11)
Land D

rainage (Scotland) A
ct 1968

Statutory provision requiring the consent of the Scottish M
inisters for

im
provem

ent orders for drainage w
orks on agricultural land in Scotland, the

EA
SR 88 apply to these orders, see sections C

.32 and C
.33 of the Local

A
uthorities H

andbook.

(12)
Roads (Scotland) A

ct 1984
Statutory provision requiring the consent of the Scottish M

inisters or enabling the
Scottish M

inisters directly to carry out w
orks for new

 roads or bridges, and
road or bridge im

provem
ents; the EA

SR 88 apply to these consents.

(13)
N

ew
 Roads and Street W

orks A
ct 1991

Section 42 requires environm
ental assessm

ent in every case for a ‘special road’
including m

otorw
ays and both public and (as am

ended by regulation 4 of the
A

m
endm

ent Regulations SI 1994 N
o. 1221) privately financed toll roads.

(14)
Scottish Executive D

evelopm
ent D

epartm
ent PA

N
 58 (1999) Environm

ental
Im

pact Assessm
ent

This Planning A
dvice N

ote provides background inform
ation and advice on

good practice in the EIA
 process to supplem

ent the legal, adm
inistrative and

policy advice in C
ircular 15/

1999.

(15)
Transport and W

orks A
ct 1992

Section 14 of the A
ct ensures that all Schedule 1 and Schedule 2 projects

likely to have significant effects on the environm
ent w

hich are to be authorised
or consented under the A

ct  are subject to the Environm
ental A

ssessm
ent

procedures. These projects m
ay include a w

ide range of large scale or linear
infrastructural w

orks.
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(16)
Parliam

entary Standing O
rder N

o. 37A
These Parliam

entary procedures ensure that all relevant Schedule 1 and
Schedule 2 projects w

hich are to be authorised by Parliam
ent directly are

subject to the Environm
ental A

ssessm
ent procedures, usually at C

om
m

ittee
stage. These projects m

ay include a w
ide range of usually large scale

infrastructural w
orks.

(17)
Scottish Executive D

evelopm
ent D

epartm
ent C

ircular 15/
1999 

The Environm
ental Im

pact Assessm
ent (Scotland) Regulations 1999

This C
ircular provides com

prehensive guidance on the EIA
 process w

ith
particular em

phasis on projects requiring planning perm
ission and those

requiring approval under the Roads (Scotland) A
ct or the Land D

rainage A
cts.

(18)
Environm

ental Im
pact A

ssessm
ent (Scotland) Regulations 1999.

See A
nnexe 1 above; this covers EIA

 procedures for projects requiring planning
perm

ission or approval under either the Roads (Scotland) A
ct or the Land

D
rainage A

cts.

(19)
European C

om
m

unity EC
 D

irective 97/
11/

EC
 of 3.3.97 

A
m

ending the 1985 D
irective on Environm

ental A
ssessm

ent. The key provisions
of this A

m
ending D

irective are described in Section B.2 and A
nnexe 4 of this

H
andbook.

(20)
SN

H
 PL 94/

6, SN
H

 G
uidance on the Strategic Environm

ental Assessm
ent

of EC
 Structural Funds in Scotland

A
nnexe 1

Internal guidance note on the Strategic Environm
ental A

ssessm
ent of EC

Structural Funds in Scotland. Funded plans are not necessarily subject to
assessm

ent at the project level so this procedure provides an overview
 of likely

significant effects of the application of structural funds in Scotland on the natural
heritage.

(21)
Institute of Environm

ental A
ssessm

ent (1995) G
uidelines for Baseline

Ecological Assessm
ent, Spons

The m
ost authoritative and w

idely recognised and adopted best practice guide
for ecological baseline studies in the environm

ental assessm
ent process.

Recom
m

ended as good practice guidance by all relevant Institutes. See
particularly A

ppendix 2 of this H
andbook.

(22) a)
Institute of Environm

ental A
ssessm

ent/
The Landscape Institute (2002)

G
uidelines for Landscape and Visual Im

pact Assessm
ent, Second Edition, Spons

The m
ost authoritative and w

idely recognised and adopted best practice guide
for landscape and visual im

pact assessm
ent in the environm

ental assessm
ent

process. U
nlike (21) above, these guidelines cover the w

hole of the
environm

ental assessm
ent process. Recom

m
ended as good practice guidance

by all relevant Institutes, supported and partly funded by SN
H

. See particularly
A

ppendix 1 of this H
andbook.

b) C
ountryside A

gency and SN
H

 (2002) Landscape C
haracter Assessm

ent,
G

uidance for England and Scotland, prepared by C
arys Sw

anw
ick,

D
epartm

ent of Landscape, U
niversity of Sheffield and Land U

se C
onsultants

This docum
ent consolidates the latest thinking on the principles and practice

of landscape character assessm
ent, and is a useful basis from

 w
hich to

understand and use the Scotland-w
ide suite of Landscape C

haracter
A

ssessm
ents. Each SN

H
 office should have the Landscape C

haracter
A

ssessm
ents for the relevant local authority area or areas.
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c) SN
H

, M
arine Aquaculture and the Landscape: The siting and design of

m
arine aquaculture developm

ents in the landscape
d) SN

H
, G

uidelines on the Environm
ental Im

pacts of W
indfarm

s and Sm
all

Scale H
ydroelectric Schem

es
e) SN

H
, M

inerals and the N
atural H

eritage in Scotland’s M
idland Valley

(23)
D

epartm
ent of the Environm

ent (1995) Preparation of Environm
ental

Statem
ents for Planning Projects That Require Environm

ental Assessm
ent: A G

ood
Practice G

uide , H
M

SO
G

uide to projects requiring Environm
ental A

ssessm
ent under the U

K Tow
n and

C
ountry Planning legislation. The first part of the book covers scoping and the

definition of requirem
ents for baseline studies, prediction of im

pacts and
form

ulation of m
itigation m

easures. The second part describes the preparation
of an Environm

ental Statem
ent. Excellent m

anual, particularly valuable for local
authorities, developers and consultants.

(24)
C

onservation (N
atural H

abitats etc.) Regulations 1994
The statutory provisions introduced in the U

K to give effect to the international
obligations of the H

abitats and Birds D
irectives, see particularly para C

.15
and section E.2 of this H

andbook.

(25)
RSPB  (1995) W

ildlife Im
pact: The Treatm

ent of N
ature C

onservation in
Environm

ental Assessm
ent, RSPB, Sandy, Beds

A
n independent analysis of som

e 38 environm
ental statem

ents for a w
ide

variety of project types in G
reat Britain, from

 1988 to 1995, published by the
RSPB. G

enerally the research conclusions w
ere consistent w

ith others show
ing

an im
provem

ent since 1992 but still m
any w

eaknesses in the w
ay that the

process is carried out. The research show
ed how

 consultation responses, e.g.
from

 SN
H

, could strongly influence decisions, especially w
here the Statem

ent
w

as poor.

(26)
Institute of Environm

ental A
ssessm

ent (1993) Practical Experience of
Environm

ental Assessm
ent in the U

K, IEA
A

n authoritative, thorough but relatively succinct overview
 of practice 1988 to

1993, by the IEA
 itself. M

any shortcom
ings in practice are highlighted

em
phasising how

 reliant the statutory procedures are on integrity and quality of
the environm

ental statem
ents.

(27)
a)

Jones C
E, Lee N

 and W
ood C

 (1991) U
K Environm

ental Statem
ents

1988–1990: An Analysis. O
ccasional Paper 29, U

niversity of M
anchester

EIA
 C

entre

b)
Lee N

 and C
olley R (1990) Review

ing the Q
uality of Environm

ental
Statem

ents.
O

ccasional Paper 24, D
epartm

ent of Planning and Landscape,
U

niversity of M
anchester

c)
Lee N

 and C
olley R (1992) Review

ing the Q
uality of Environm

ental
Statem

ents.
O

ccasional  Paper 24, D
epartm

ent of Planning and
Landscape, U

niversity of M
anchester, Second Edition

d)
Environm

ental Im
pact A

ssessm
ent C

entre, U
niversity of M

anchester, for
D

ept of Environm
ent (1991) M

onitoring Environm
ental Assessm

ent and
Planning, H

M
SO

A
 series of readable, w

ell researched studies analysing the effectiveness of
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environm
ental assessm

ent for a variety of clients and for U
niversity research

purposes. The C
entre is highly regarded internationally as one of excellence in

the field of environm
ental assessm

ent.

(28)
Environm

ental Inform
ation Regulations

The U
K regulations introduced to give effect to the EC

 D
irective 90/

313/
EC

on Freedom
 of A

ccess to Inform
ation on the Environm

ent.

(29)
EC

 D
irective 90/

313/
EC

 on Freedom
 of A

ccess to Inform
ation on the

Environm
ent

EC
 D

irective ensuring that the public has a right of access to environm
ental

inform
ation, applied in the U

K through the Regulations at 28 above.

(30)
SN

H
 Staff G

uidance on Freedom
 of Inform

ation on the Environm
ent, July

2004D
etailed internal guidance on freedom

 of access to environm
ental inform

ation
and the im

plications of the EC
 D

irective and U
K Regulations at 28 and 29

above.

(31)
N

atural H
eritage (Scotland) A

ct 1991
SN

H
’s founding legislation, requiring SN

H
 to give advice, on request, to

planning authorities and others about the natural heritage.

(32)
W

ood C
 and Jones C

 (1995) The Effect of Environm
ental Assessm

ent on
Planning D

ecisions.
W

orkshop at M
anchester U

niversity, July
A

 useful and reasonably succinct resum
e of the relationship betw

een the
environm

ental assessm
ent process and decision m

aking in planning authorities.
Scotland is not w

ell covered.

(33)
This C

om
m

on Inheritance
(1990) H

M
SO

The foundation on w
hich the current U

K governm
ent policy approaches to

sustainable developm
ent and environm

ental planning principles, including
environm

ental assessm
ent and strategic environm

ental appraisal have been
built.

(34)
SN

H
 D

iscussion Paper (1996) The Precautionary Principle–Step by Step
G

uide
Policy G

uidance N
ote 96/

1
SN

H
 policy paper explaining an approach to the application of the

Precautionary Principle.  See also SN
H

 (2000) ‘A
pplying the Precautionary

Principle to decisions on the natural heritage’

(35)
Scottish Executive  C

ircular June 2000 replacing C
ircular 6/

1995 The
C

onservation (N
atural H

abitats Etc.) Regulations 1994
This C

ircular provides procedural and policy guidance on the H
abitats

Regulations 1994, and specifically indicates that any project likely to have a
significant effect on a N

atura 2000 (European) Site, w
hether fully designated

or not, should norm
ally be subject to the Environm

ental A
ssessm

ent process. The
C

ircular also explains how
 this differs from

 the appropriate assessm
ent

undertaken by the C
om

petent A
uthority under the H

abitats Regulations.

(36)
C

atlow
 J and Thirlw

all G
 (1997) Environm

ental Assessm
ent. Report to

D
epartm

ent of the Environm
ent, H

M
SO

The first officially com
m

issioned report on environm
ental assessm

ent in the U
K,

now
 difficult to obtain but still rem

arkably relevant to present day issues. It
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w
ould have form

ed the basis of U
K legislation had this not been overtaken by

the EC
 D

irective com
ing into force in July 1988.

(37)
Food and Environm

ent Protection A
ct 1985

A
m

ongst m
any other things this A

ct provides the licensing system
 for any

deposits or structures on the sea bed, below
 m

ean high w
ater m

ark.

(38)
Likely Significant Effect(1999)

A
 paper produced jointly by the country agencies for nature conservation,

available from
 SN

H
.

Fu
rth

er A
n
n
o
ta

ted
 B

ib
lio

g
ra

p
h
y

D
epartm

ent of Trade and Industry (1992) G
uidelines for the Environm

ental 
Assessm

ent of C
ross-country Pipelines, D

epartm
ent of Trade and Industry

D
epartm

ent of Trade and Industry authoritative guidance on environm
ental 

assessm
ent of pipeline projects, including w

hen the process w
ill be applicable.

D
epartm

ent of the Environm
ent (1995) The Environm

ental Im
pact of Leisure 

Activities  Fourth Report, Volum
e 1, H

M
SO

  
This report looks at the im

pact of the visiting public and their leisure pursuits on 
the U

K rural environm
ent.

D
epartm

ent of Transport (1993) M
anual of Environm

ental Appraisal, Volum
e 11,

D
esign M

anual for Roads and Bridges, D
epartm

ent of Transport   
D

eveloped from
 the D

epartm
ent of Transport’s ‘M

anual of Environm
ental

A
ssessm

ent’, w
hich w

as the first detailed m
ethod prescription for environm

ental
assessm

ent for a particular project type in the U
K. This is a com

prehensive,
thorough, detailed and indispensable guide to im

pact assessm
ent for roads

and related w
orks. H

ow
ever, m

any of its standards and principles are equally
applicable to other types of project, especially other linear projects. This is a
key reference for engineers and consultants. It is very w

idely used in practice
and m

ust be follow
ed m

eticulously by engineers and consultants w
orking on all

Scottish O
ffice Road Schem

es.

Environm
ent A

gency (1996) Environm
ental Assessm

ent: Scoping H
andbook for

Projects, Environm
ent A

gency   
Invaluable aid for all practitioners involved in assessm

ents w
here the A

gency (or
SEPA

) are a key consultee but, despite the generality of the title, it is exclusively
w

ater-related.

Forestry C
om

m
ission, Environm

ental Im
pact Assessm

ent of Forestry Projects:
U

ndertaking an Environm
ental Im

pact Assessm
ent in forestry and preparation of an

Environm
ental Statem

ent. A
t

w
w

w
.forestry.gov.uk/

w
ebsite/

pdf.nsf/
pdf/

/
w

gseia.pdf/
$file/

w
gseia.pdf

G
lasson J, Therivel R and C

hadw
ick A

 (1994) Introduction to Environm
ental Im

pact
Assessm

ent, U
C

L Press. 
A

 valuable and readable introductory textbook, by authoritative authors.
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H
arw

ood, R (2004) Environm
ental Im

pact A
ssessm

ent: W
hat’s N

ext? Journal of
Planning and Environm

ental Law
, Septem

ber, 1161–1175
U

seful quasi-legal update of the EIA
 process and w

here it m
ay be going; good

references and analysis of EIA
 court cases overseas including outw

ith the EC
.

Institute of Environm
ental A

ssessm
ent, D

igest of Environm
ental Statem

ents 1996,
U

K and Europe, Sw
eet &

 M
axw

ell 
U

nique com
pendium

 of U
K environm

ental statem
ents, draw

ing on the resources
of the IEA

’s com
prehensive library of statem

ents. Each statem
ent entry outlines a

brief planning history or sum
m

ary of the assessm
ent itself, and provides details

of the authors and contributors involved. D
etails of those statem

ents for w
hich a

decision is pending are included, as w
ell as the text of the regulations under

w
hich an application has been m

ade. The D
igest is an expensive annual

publication, issued as tw
o releases per annum

. A
dditional docum

entation can
be purchased – full details from

 the IEA
.

Institute of Environm
ental A

ssessm
ent (1993) G

uidelines for the Environm
ental

Assessm
ent of Road Traffic, Institute of Environm

ental A
ssessm

ent
The third of the Institute of Environm

ental A
ssessm

ent’s guidance publications;
see also references 21 and 22 above. The m

ost authoritative and w
idely

recognised and adopted best practice guide for traffic im
pact assessm

ent in the
environm

ental assessm
ent process, w

here the project itself is not a road or
traffic schem

e. The guidelines cover the w
hole of the environm

ental assessm
ent

process. Recom
m

ended as good practice guidance by all relevant institutes.

M
organ RK (1997) Environm

ental Im
pact Assessm

ent: A M
ethodological

Approach, C
hapm

an &
 H

all
This text provides a relatively straightforw

ard introduction to m
ethodologies and

approaches.

M
orris P and Therivel R (eds) (1995)

M
ethods of Environm

ental Im
pact

Assessm
ent, U

C
L Press  

A
 practical, up-to-date explanation of and guide to how

 statem
ents are, and

should be, carried out for specific environm
ental com

ponents (e.g. air, w
ater,

ecological system
s, socio-econom

ic system
s). For each com

ponent, it includes a
discussion of relevant regulations and standards, how

 baseline surveys are
conducted, how

 im
pact predictions are m

ade, w
hat m

itigation m
easures can

be used, how
 the effectiveness of such m

easures should be m
onitored, and the

lim
itations of the m

ethods.

Roe D
, D

alal-C
layton B and H

ughes R
(1995) A D

irectory of Im
pact Assessm

ent
G

uidelines, IIED
 

This directory includes guidelines for environm
ental, health and social im

pact
assessm

ent, draw
ing together docum

ents from
 national governm

ents,
developm

ent banks, donor agencies, international organisations and N
G

O
s.

O
ver 450 docum

ents are cited, w
ith 150 abstracts, covering key sectors in

every region of the w
orld.

Scottish N
atural H

eritage (in press) An Introduction to W
oodlands and Forestry,

SN
HProvides im

portant background m
aterial for use in the assessm

ent of
environm

ental statem
ents, especially in respect of the Forestry EIA

 procedures,
but w

ould be relevant to any project that affected w
oodlands.
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Sm
ith LG

 (1996) Im
pact Assessm

ent and Sustainable Resource M
anagem

ent,
A

ddison W
esley Longm

an
This book explores som

e of the fundam
ental issues associated w

ith im
pact

assessm
ent, identifies current strengths and w

eaknesses, and suggests changes
necessary to ensure im

pact assessm
ent contributes fully to the achievem

ent of
sustainable resource m

anagem
ent.

Therivel R (1992) Strategic Environm
ental Assessm

ent, Earthscan
Strategic Environm

ental A
ssessm

ent is described as being the developing
m

ethod of EIA
 aim

ed at ensuring that projects involving strategic decisions are
based on a full understanding of their likely environm

ental consequences. U
sing

U
K based but globally applicable exam

ples, this book review
s Strategic

Environm
ental A

ssessm
ent in relation to other tactics for environm

ental
protection.

Therivel R and Rosario Paridario M
 (1996) The Practice of Strategic Environm

ental
Assessm

ent, Earthscan 
Provides a unique analysis of Strategic Environm

ental A
ssessm

ents w
hich have

been undertaken, draw
ing on a variety of m

ethods and circum
stances to

illustrate how
 best practice can be achieved, and providing inspiration for

those considering studying, com
m

issioning or carrying out an Strategic
Environm

ental A
ssessm

ent. This is probably, academ
ically,  the m

ost influential
book publication on Strategic Environm

ental A
ssessm

ent so far.

Trew
eek J (1999) Ecological Im

pact Assessm
ent, Blackw

ell Science
Recent publication addressing ecological im

pact assessm
ent principles and

practice.

Trom
ans S and Fuller K (2003) Environm

ental Im
pact Assessm

ent, Law
 and

Practice,
Butterw

orths Environm
ental Law

 Series, Lexis N
exis Butterw

orths in
association w

ith the Institute of Environm
ental M

anagem
ent and A

ssessm
ent

A
uthoritative book on law

 and practice, com
prehensive of issues, but m

any
Scottish statutes are m

issing and the book is unreliable for use in Scotland if
relying on legislation.

W
athern P (ed.) (1997) Environm

ental Im
pact Assessm

ent Legislation in the EC
,

W
ileyThe first published analysis of the various m

ethods by w
hich the EC

 D
irective on

EIA
 has been im

plem
ented in each of the m

em
ber states. D

ifferences betw
een

procedures and practice w
ithin and betw

een countries are highlighted,
providing a valuable context for assessm

ents in the U
K and a useful source of

inform
ation.

W
athern P (ed.) (1990) Environm

ental Im
pact Assessm

ent Theory and Practice,
C

hapm
an &

 H
all

A
 review

 w
hich covers technical aspects and the effects of environm

ental
assessm

ent on the decision m
aking process. A

 m
ajor textbook w

hich is soundly
based on theory and practice from

 an authoritative author.

W
eisner D

 (1995) Environm
ental Im

pact Assessm
ent: The Environm

ental Im
pact

Assessm
ent Process, W

hat Is It and H
ow

 to D
o O

ne, Prism
 Press. 

U
seful popular guide w

hich seeks to provide non-professional groups and
individuals w

ith the tools to m
ake w

orthw
hile and substantive com

m
ent on a

developm
ent proposal.
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W
ood C

 (1996) Environm
ental Im

pact Assessm
ent, A C

om
parative Review

,
A

ddison W
esley Longm

an
A

n authoritative, international review
 by the w

ell respected EIA
 C

entre,
D

epartm
ent of Planning and Landscape, U

niversity of M
anchester. The book

com
pares system

s used in the U
K, U

S, N
etherlands, C

anada, A
ustralia and

N
ew

 Zealand. Standard procedures are described; each step of the process is
discussed; best current practice is explored and the future direction is surveyed.
A

 significant w
ork internationally.

O
th

er P
o
ten

tia
lly

 U
sefu

l R
eferen

ces

Beanlands G
E and D

uinker PN
 (1983) An Ecological Fram

ew
ork for

Environm
ental Im

pact Assessm
ent in C

anada. Institute for Resource and
Environm

ental Studies, D
alhousie U

niversity

Box JD
 and Forbes J (undated) Ecological C

onsiderations in the Environm
ental

Assessm
ent of Road Proposals, unpublished draft docum

ent. English N
ature

C
ountryside C

om
m

ission (1991) Environm
ental Assessm

ent: The treatm
ent of

landscape and countryside issues,
C

ountryside C
om

m
ission Publications

D
epartm

ent of the Environm
ent (1991) C

onsultation Paper: Environm
ental

Assessm
ent and Private Bill Procedures, PD

C
 4, D

oE, London

Scottish O
ffice C

ircular 26/
1991 Environm

ental Assessm
ent and Private

Legislation Procedures

Scottish O
ffice C

ircular 3/
1991 Electricity G

enerating Stations and O
verhead

Lines: Perm
itted D

evelopm
ent for Electricity U

ndertakings

Scottish O
ffice (1994) N

ational Planning Policy G
uidelines (N

PPG
) N

o. 1. The
Planning System

Scottish O
ffice C

ircular 26/
1988 Environm

ental Assessm
ent of Projects in

Sim
plified Planning Zones and Enterprise Zones

Spellerberg IF (1992) A
n investigation into the nature and use of ecology in EIA

s.
British Ecological Society Bulletin, 23, 38–45.

W
athem

 P (ed.) (1988) Environm
ental Im

pact Assessm
ent: Theory and Practice,

U
nw

in H
ym

an, London
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A
nnexe 6

H
istorical D

evelopm
ent of Environm

ental
A

ssessm
ent in Scotland

First U
K

 Ex
a
m

p
les in

 Sco
tla

n
d

A
n
.6

.1
The first exam

ples of Environm
ental A

ssessm
ent in the U

K occurred in
Scotland, in the early 1970s, in relation to the m

ajor infrastructure developm
ents

for N
orth Sea oil and gas installations on the Firth of Forth. These com

m
endable

early attem
pts to use the process of Environm

ental A
ssessm

ent w
ere entirely

voluntary. Environm
ental A

ssessm
ent w

as not introduced as a statutory requirem
ent

until 1988. This section briefly outlines the historical developm
ent of Environm

ental
A

ssessm
ent, internationally and nationally, to provide an understanding of w

hy the
process w

as introduced and its original intentions and to shed light on the current
approaches to Environm

ental A
ssessm

ent. 

In
tern

a
tio

n
a
l R

eco
g
n
itio

n
 o

f th
e N

eed
 fo

r En
viro

n
m

en
ta

l
A

ssessm
en

t

A
n
.6

.2
A

 num
ber of factors contributed to the international recognition of the

need for and the developm
ent of Environm

ental A
ssessm

ent. These included:

•  the apparent failure of traditional project appraisal techniques such as
C

ost/
Benefit A

nalysis (C
BA

) to account for intangible environm
ental effects;

•  the grow
th of environm

ental aw
areness particularly in the U

nited States;

•  the recognition that the efficiency and profitability of som
e com

m
ercial projects

had been affected by the consequent environm
ental changes they brought

about and that unforeseen risks associated w
ith such im

pacts could be
environm

entally dam
aging and com

m
ercially unacceptable;

•  a num
ber of w

idely reported disasters w
hich highlighted the risks to the

environm
ent from

 hum
an activities, such as: the m

ercury poisoning from
 a

factory in M
inam

ata, Japan (1952–1960); recognition of the effects of the
A

sw
an D

am
 on the fertility of the N

ile valley; and the Torrey C
anyon oil spill in

the English C
hannel (1967).

U
S Leg

isla
tio

n
 1

9
6

9

A
n
.6

.3
The first legislation requiring environm

ental assessm
ent w

as enacted in
the U

S in 1969. The N
ational Environm

ental Policy A
ct w

as adopted by the
N

ixon adm
inistration in 1970. A

m
ongst other things, the A

ct required federal
agencies to include in every recom

m
endation for legislation, and other m

ajor
federal actions that m

ay significantly affect the quality of the hum
an environm

ent, a
detailed statem

ent to assess:

•  the environm
ental im

pacts of the proposed action;
•  any unavoidable adverse environm

ental effects should the proposal go ahead;
•  alternatives to the proposed action;
•  the

relationship betw
een local short-term

 uses of the environm
ent and the

m
aintenance and enhancem

ent of long-term
 productivity;
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•  any irreversible and irretrievable com
m

itm
ents of resources w

hich w
ould be

involved.

A
n
.6

.4
D

espite considerable teething problem
s m

any of the N
EPA

’s ideas and
provisions becam

e w
idely accepted and it form

ed a recognised m
odel for

Environm
ental A

ssessm
ent adopted or adapted by a num

ber of countries around
the w

orld.

Ea
rly

 U
K

 In
itia

tives

A
n
.6

.5
In the U

K the D
oE com

m
issioned a report in 1974 w

hich w
as intended

to exam
ine the scope for and feasibility of introducing Environm

ental A
ssessm

ent
into U

K procedures. The report w
as produced by John C

atlow
 and G

eoffrey
Thirlw

all in 1976, and eventually published by D
oE in 1977 (36). The

recom
m

endations of that report w
ere progressed so slow

ly that they w
ere

eventually overtaken by the EC
 D

irective requiring M
em

ber States to introduce
dom

estic legislation to com
ply. This, effectively, led to the im

plem
entation of m

any
of the recom

m
endations in the 1977 report, but not all of the report’s m

ain
conclusions have been adopted in statutory form

, although m
any rem

ain relevant
as good practice rather than m

andatory requirem
ents. 

A
n
.6

.6
For exam

ple, the 1977 report recognised that analysis should
com

m
ence early in the preparation of the developm

ent proposal to be useful as a
design tool and to exam

ine alternatives; that analysis should include econom
ic and

social im
pacts as w

ell as those affecting the physical environm
ent; that the study

should be carried out by a team
 of experts, from

 a w
ide range of disciplines, and

should be supervised by the planning authority and developer in cooperation; and
that a responsible authority should determ

ine w
hat environm

ental im
pacts are likely

to be relevant and therefore should be included in the analysis.

A
n
.6

.7
The 1977 report envisaged only a sm

all num
ber of projects ever being

appropriate for Environm
ental A

ssessm
ent but it soon becam

e evident that m
any

m
ore projects w

ould have to com
ply.

Th
e First EC

 D
irective

A
n
.6

.8
The EC

 D
irective itself had proved to be controversial. It had been

circulated as a draft as early as 1980 but there had been severe delays in
reaching a standard and policy acceptable to all M

em
ber States, som

e of w
hom

already had Environm
ental A

ssessm
ent provisions of their ow

n. Eventually,
com

prom
ises w

ere found and Environm
ental A

ssessm
ent procedures w

ere form
ally

introduced into the European C
om

m
unity through the D

irective 85/
337/

EEC
 ‘The

A
ssessm

ent of the Effects of C
ertain Public and Private Projects on the Environm

ent’.
It allow

ed 3 years for M
em

ber States to im
plem

ent the proposals through national
legislation. U

K Regulations w
ere first introduced just after the com

pliance date, in
July 1988, but gaps in com

pliance have led to a continuing series of further
Regulations, those relevant in Scotland being listed at the front of this H

andbook. 

A
n
.6

.9
The principal aim

s of the D
irective w

ere:

•  to ensure that the environm
ental consequences of new

 developm
ent w

ere
know

n and taken into account before any consent could be granted; and

•  to encourage developers to consider environm
ental concerns from

 the earliest
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stage of project planning and design, w
hen potentially adverse effects can be

m
ost effectively and econom

ically addressed.

A
n
.6

.1
0

It follow
s from

 this second objective that developers w
ere responsible

for having the analysis carried out, and needed to prom
ote interaction betw

een
project design and environm

ental concerns. 

A
n
.6

.1
1

The D
irective consisted of 14 articles and three annexes. The m

ajor
provisions are listed below

:

•  M
em

ber States m
ust adopt ‘all m

easures necessary’to ensure that ‘before
consent is given, projects likely to have significant effects on the environm

ent by
virtue, am

ong other things, of  their nature, size or location are m
ade subject to

an assessm
ent w

ith regard to their environm
ental effects’.

•  Requirem
ents m

ay be integrated into the existing consent procedures of
individual states w

hich w
ere allow

ed considerable discretion in im
plem

entation. 

•  Exem
ptions from

 Environm
ental A

ssessm
ent requirem

ents could be m
ade in

exceptional circum
stances. (In the U

K a num
ber of M

inistry of D
efence projects

have been exem
pted on the grounds of national security.)

•  The types of developm
ent affected w

ere those w
hich w

ere ‘likely to have
significant effects on the environm

ent’and w
ere listed in 2 A

nnexes to the
D

irective:

– Schedule 1 projects, w
hich should alw

ays be subject to Environm
ental

A
ssessm

ent and

– Schedule 2 projects, w
hich m

ay be subject to Environm
ental A

ssessm
ent ‘if

their characteristics so require’.

•  M
em

ber States w
ere required to develop criteria for deciding w

hen projects
listed in Schedule 2 should be subject to Environm

ental A
ssessm

ent and to
review

 these criteria periodically.

•  The inform
ation w

hich should be included in an Environm
ental Statem

ent w
as

specified, in A
nnexe III, but the D

irective did not prescribe assessm
ent m

ethods.

Ex
p
erien

ce o
f Sta

tu
to

ry
 En

viro
n
m

en
ta

l A
ssessm

en
t in

 th
e U

K
 a

n
d

Sco
tla

n
d

A
n
.6

.1
2

O
ver 1000 environm

ental statem
ents w

ere subm
itted in the first 5 years

follow
ing the introduction of statutory Environm

ental A
ssessm

ent in the U
K, in

1988. By February 1999, 347 Environm
ental Statem

ents had been subm
itted in

Scotland, in respect of all kinds of projects that are subject to Environm
ental

A
ssessm

ent. 37 of these related to Schedule 1 projects; the others related m
ainly

to m
inerals (92), w

aste (66), w
ind energy (27) and urban projects (32). Self-

evidently, this far exceeds the num
ber envisaged by the G

overnm
ent and m

eans
that Environm

ental A
ssessm

ent is now
 a w

ell-established and by no m
eans

uncom
m

on procedure. The num
ber of Environm

ental A
ssessm

ent cases is likely to
increase ow

ing to the new
 Regulations in 1999 w

idening the scope of projects
requiring EIA

.
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Sta
n
d
a
rd

s a
n
d
 Effectiven

ess o
f En

viro
n
m

en
ta

l A
ssessm

en
t

A
n
.6

.1
3

The debate about Environm
ental A

ssessm
ent used to be focused on the

num
ber of Environm

ental A
ssessm

ent cases that ought to be subject to assessm
ent

and w
hether there is a need for Environm

ental A
ssessm

ent. H
ow

ever, it has
extended to include a debate about the standards of Environm

ental Statem
ents and

the effectiveness of the procedures. Im
portant research projects, separately

undertaken on behalf of the IEA
 (26), D

oE (27) and RSPB (25), have exhibited
rem

arkably consistent conclusions w
hich include a distinct im

provem
ent in the

quality of Environm
ental Statem

ents since about 1992. 

A
n
.6

.1
4

This appears to be the direct consequence of several im
portant factors,

nam
ely:

a. the w
ider availability and use of published good practice guidance;

b. the increasing level of experience of Environm
ental A

ssessm
ent particularly in

consultancies that have prepared several Environm
ental Statem

ents;

c. a w
ider recognition that Environm

ental A
ssessm

ent can be a useful and positive
contribution to project design and m

anagem
ent;

d. the increasing proportion of Environm
ental Statem

ents that have been subject to
prior scoping and consultation;

e. the increasing experience of developers, C
om

petent A
uthorities and consultees

in dealing w
ith Environm

ental A
ssessm

ent and know
ing w

hat inform
ation to require

and how
 to deal w

ith it.

A
n
.6

.1
5

The best Environm
ental Statem

ents have been those w
hich involved:

•  thorough scoping and continuing consultation;
•  experienced assessors w

orking in w
ell co-ordinated m

ulti-disciplinary team
s w

ith
qualified experts dealing w

ith specific topics;
•  thorough survey and diligent research to provide com

prehensive and up-to-date
inform

ation based on standard survey m
ethods;

•  objective and im
partial analysis of inform

ation using good practice techniques;
•  clear identification of the nature, scale and significance of all relevant im

pacts;
•  acknow

ledging lim
itations in data and understanding of im

pacts;
•  a clear description of all m

itigating m
easures, their effects and effectiveness

and how
 they w

ould be guaranteed;
•  a com

m
itm

ent to m
itigation, m

onitoring review
 and rem

edial procedures.

A
n
.6

.1
6

The poorer Environm
ental Statem

ents w
ere those that:

•  failed or inadequately attem
pted to carry out early liaison and scoping of the

issues;
•  failed or inadequately attem

pted to m
aintain consultation during the w

hole
process;

•  failed to address the full scope of effects or to describe the developm
ent

adequately;
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•  relied only on existing, often out of date inform
ation;

•  failed to provide clear baseline data;
•  failed to identify all relevant im

pacts and/
or failed to indicate their nature,

scale or significance;
•  did not address the policy context in w

hich the project w
ould be determ

ined;
•  failed to identify/

describe all m
itigating m

easures and their effects and
effectiveness;

•  did not indicate how
 m

itigation could be guaranteed and ignored m
onitoring.

A
n
6

.1
7

The publication of C
ircular 15/

1999 and PA
N

 58, in 1999, w
hich

contain m
uch m

ore com
prehensive guidance on good practice, is likely to further

raise the standards of assessm
ent.
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Technical A
ppendices

A
tta

ch
m

en
t A

G
uide to the Scoping and Review

 of an
Environm

ental Statem
ent

A
p
p
en

d
ix

 1
Landscape and Visual Im

pact A
ssessm

ent

A
p
p
en

d
ix

 2
Ecological Im

pact A
ssessm

ent

A
p
p
en

d
ix

 3
Earth H

eritage Im
pact A

ssessm
ent

A
p
p
en

d
ix

 4
A

ssessm
ent of Im

pacts on Soils

A
p
p
en

d
ix

 5
O

utdoor A
ccess Im

pact A
ssessm

ent

Revised

A
p
p
en

d
ix

 6
Effects on the M

arine Environm
ent
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N
o
te o

n
 U

se o
f P

a
rt 1

 o
f th

e G
u
id

e

This is intended to assist C
om

petent A
uthorities and consultees in their 

responses to a scoping request from
 a developer. It is not intended, and 

should not be used, as a fram
ew

ork to enable developers or their agents to
produce a scoping report. This is a separate exercise not covered here.

For obvious reasons, the scope of topics is lim
ited here to natural heritage 

issues but users are encouraged to extend/
replace/

adapt these issues 
to cover those w

hich are relevant to them
, e.g. the cultural heritage, air 

quality etc.

Tick appropriate boxes or circle appropriate answ
ers and com

pile a letter to, or
action list for a m

eeting w
ith, the developer and/

or C
om

petent A
uthority.

1
.

D
o
 y

o
u
 k

n
o
w

 th
e site?

Y
es

G
o to question 2.

N
o

Visit site as soon as possible or talk to som
eone w

ho know
s the site

w
ell, then, or in the m

eantim
e, go to question 2 and on the evidence

available:

2
.

C
o
u
ld

 th
e p

ro
p
o
sa

l a
ffect a

 n
a
tu

ra
l h

erita
g
e d

esig
n
a
tio

n
,

in
clu

d
in

g
:

❑
N

ational Park
❑

Regional Park
❑

C
ountry Park

❑
Picnic Site

❑
N

SA
❑

A
n H

istoric G
arden or D

esigned Landscape

❑
A

G
LV

❑
O

ther landscape designation

❑
(c)SA

C
❑

(p)SPA
❑

Ram
sar Site

❑
SSSI

❑
M

N
R

❑
LN

R
❑

N
on-statutory w

ildlife site

Yes
If any boxes ticked ensure developer/

C
om

petent A
uthority is fully aw

are of
designation and its boundaries, interest features/

value, reason and purpose
of designation, conservation or m

anagem
ent objectives etc. G

o to 
question 3.

N
o

G
o to question 3.

Part 1
G

uide to the Scoping and Review
 of

an Environm
ental Statem

ent 
(w

ith em
phasis on the natural heritage)
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3
.

C
o
u
ld

 th
e p

ro
p
o
sa

l a
ffect a

n
y
 sta

tu
to

ry
 o

r o
th

er im
p
o
rta

n
t

o
u
td

o
o
r a

ccess fa
cility

 in
clu

d
in

g
: 

❑
Long distance route

❑
Public right of w

ay
❑

A
ccess area/

route

G
o to question 4.

4
.

C
o
u
ld

 th
e p

ro
p
o
sa

l a
ffect sp

ecies o
r h

a
b
ita

ts, fo
r ex

a
m

p
le,

a
n
y
:

❑
Protected species

❑
(L)BA

P species or habitat

G
o to question 5.

5
.

C
o
u
ld

 th
e p

ro
p
o
sa

l h
a
ve a

 sig
n
ifi

ca
n
t effect o

n
:

❑
The character, integrity or distinctiveness of the landscape?

❑
The am

enity or enjoym
ent of the landscape experience including its w

ildland
character?

❑
Im

portant, typical, distinctive or otherw
ise im

portant landscape features?

❑
The historical/

cultural interest of the landscape?

Yes
Ensure the developer/

C
om

petent A
uthority is aw

are of the Landscape
C

haracter A
ssessm

ent, A
ppendix 1 of this H

andbook and other good
practice guides and how

 they m
ay inform

 the EIA
 process. 

G
o to question 6.

N
o

G
o to question 6.

6
.

C
o
u
ld

 th
e p

ro
p
o
sa

l h
a
ve a

 sig
n
ifi

ca
n
t effect o

n
: 

❑
A

ny other natural heritage resources or

❑
A

ccess to the countryside?

Yes
Ensure the developer/

C
om

petent A
uthority are aw

are of the interest ,
A

ppendix 5 of this H
andbook and good practice guides that m

ay inform
the EIA

 process. G
o to question 7.

N
o

G
o to question 7.
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7
. W

h
a
t in

 y
o
u
r view

 a
re th

e k
ey

 en
viro

n
m

en
ta

l issu
es ra

ised
 b

y
th

e p
ro

p
o
sa

l?  U
se th

e ta
b
le b

elo
w

 to
 circle a

n
d
 n

o
te th

e
im

p
o
rta

n
t issu

es.

8
.

Is th
ere evid

en
ce th

a
t a

n
y
 o

f th
ese issu

es w
ill n

o
t b

e
a
d
d
ressed

 (o
r w

ill n
o
t b

e a
p
p
ro

p
ria

tely
 a

d
d
ressed

) in
 th

e
En

viro
n
m

en
ta

l Sta
tem

en
t?

Yes
W

rite to developer/
C

om
petent A

uthority expressing your view
s, copy letter 

to C
om

petent A
uthority. G

o to question 9.

N
o

G
o to question 9.

R
ecep

to
r

(W
h
a
t m

a
y
 b

e a
ffected

)

People

Landscape

Visual am
enity

Recreation/
A

ccess

G
eology, rocks and m

inerals

G
eom

orphology, natural system
s

and processes

Soil

W
ater

H
ydrology

River system
s

H
abitats

Plant species
A

nim
al species

D
esigned landscape

C
ultural heritage

Built environm
ent

A
ir quality/

C
lim

ate

O
ther (specify)

W
ill it b

e co
vered

 in
ES?

Issu
e

(W
h
a
t th

e effect m
ig

h
t b

e)
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9
. D

o
 y

o
u
 k

n
o
w

 w
h
ich

 p
erso

n
 w

ill b
e co

-o
rd

in
a
tin

g
 th

e
p
rep

a
ra

tio
n
 o

f th
e En

viro
n
m

en
ta

l Sta
tem

en
t?

Yes
G

o to question 10.

N
o

C
ontact developer and find out. G

o to question 10.

1
0

. D
o
 y

o
u
 k

n
o
w

 w
h
ich

 p
erso

n
s w

ill b
e resp

o
n
sib

le fo
r

a
ssessin

g
 effects o

n
 sp

ecifi
c issu

es o
f in

terest to
 y

o
u
?

Yes
G

o to question 11.

N
o

C
ontact developer and find out. G

o to question 11.

1
1

.
D

o
 y

o
u
 k

n
o
w

 o
f a

n
d
 a

g
ree w

ith
 m

eth
o
d
o
lo

g
ies a

n
d

tim
eta

b
les p

ro
p
o
sed

 fo
r su

rvey
 a

n
d
 a

ssessm
en

t?

Yes
G

o to question 12.

N
o

W
rite to developer/

C
om

petent A
uthority expressing your view

s, copy letter
to C

om
petent A

uthority. G
o to question 12.

1
2

. W
ill th

e En
viro

n
m

en
ta

l Sta
tem

en
t co

n
sid

er a
ltern

a
tive

so
lu

tio
n
s, e.g

. o
th

er sites, d
esig

n
s o

r p
ro

cesses?

Yes
G

o to question 13.

N
o

W
here relevant w

rite to developer/
C

om
petent A

uthority  advocating
consideration of alternative solutions. G

o to question 13.

1
3

. W
ill th

e EIA
 p

ro
cess in

vo
lve co

n
su

lta
tio

n
 w

ith
 o

th
er

a
p
p
ro

p
ria

te co
n
serva

tio
n
/en

viro
n
m

en
ta

l b
o
d
ies (e.g

. R
SP

B
,

SW
T)?

Yes
G

o to question 14.

N
o

W
rite to developer/

C
om

petent A
uthority advocating consultation w

ith
relevant conservation bodies. G

o to question 14.

1
4

. Is th
e EA

 co
-o

rd
in

a
to

r a
w

a
re o

f releva
n
t in

fo
rm

a
tio

n
 h

eld
 b

y
y
o
u
?

Yes
G

o to action point below
.

N
o

In response to scoping exercise, inform
 proponent of inform

ation held by
you and the arrangem

ents for obtaining it. G
o to action point below

.

A
ction PointG

o back to beginning and collate all relevant points of concern and
action points and com

m
unicate w

ith developer and/
or C

om
petent A

uthority.
Part 1 above, relating to scoping m

ust be filled in before com
pleting this Section.
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Part 2
Review

 of an Environm
ental Statem

ent

P
a
rt 1

 a
b
o
ve, rela

tin
g
 to

 sco
p
in

g
 m

u
st b

e fi
lled

 in
 b

efo
re

co
m

p
letin

g
 th

is Sectio
n
.

Th
e q

u
estio

n
s b

elo
w

 a
re in

ten
d
ed

 to
 g

u
id

e a
 co

n
su

ltee’s o
r a

C
o
m

p
eten

t A
u
th

o
rity

’s review
 o

f a
n
 En

viro
n
m

en
ta

l Sta
tem

en
t (ES)

a
n
d
 th

e a
p
p
lica

tio
n
 p

ro
p
o
sa

l th
a
t it rela

tes to
.

R
esp

o
n
ses n

eed
 to

 m
a
k

e clea
r w

h
eth

er th
ey

 rela
te to

 th
e

a
d
eq

u
a
cy

 o
f a

n
 En

viro
n
m

en
ta

l Sta
tem

en
t o

r to
 th

e su
ita

b
ility

 o
f

a
 p

ro
p
o
sa

l o
r b

o
th

.

U
se th

e tech
n
ica

l g
u
id

a
n
ce in

 P
a
rts C

 a
n
d
 D

 a
n
d
 A

p
p
en

d
ices 1

 to
6

 o
f th

e H
a
n
d
b
o
o
k

 to
 h

elp
 y

o
u
 to

 d
ecid

e th
e a

n
sw

ers to
 th

e
q
u
estio

n
s.

C
ircle the appropriate answ

ers. C
om

pile an action list and letter to the C
om

petent
Authority or annexe to send w

ith your consultation response to the C
om

petent
Authority.

●
Is the purpose and rationale of the project clearly descibed along w

ith how
 it

w
ould be carried out at each phase of the developm

ent?

Yes
!

N
o
,

Try and clarify w
ith developer/

C
om

petent A
uthority, note

deficiencies in ES in response to C
om

petent A
uthority.

●
Is the description of the receiving environm

ent accurate?

Yes
!

N
o
,

N
ote in response to ES consultation.

●
D

oes the ES give an accurate account of the policy context against w
hich the

proposal and its effects w
ill be considered?

Yes
!

N
o
,

N
ote m

ajor om
issions in response to ES consultation.

●
D

oes the ES properly acknow
ledge any deficiencies or uncertainties in the

inform
ation base?

Yes
!

N
o
,

N
ote deficiencies in response to ES consultation.

●
D

oes the ES adequately and accurately describe the existing status of natural
heritage resources?

Yes
!

N
o
,

N
ote errors/

om
issions in response to ES consultation.

C
om

plete the table below
 as fully as possible but concentrate on the im

portant
effects.
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Effects o
n
 N

a
tu

ra
l

H
erita

g
e

D
escribe any positive

enhancem
ent

Is it
id

en
tifi

ed
in

 ES?

P
ro

p
o
sed

 M
itig

a
tio

n
U

n
a
vo

id
a
b
le, R

esid
u
a
l

A
d
verse Effects
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●
A

re the predictions of effects clear, com
prehensive and reasonable?

Yes
!

N
o
,

N
ote concerns in response to ES consultation.

●
H

ave indirect, knock-on and cum
ulative effects been considered?

Yes
!

N
o
,

A
dvise C

om
petent A

uthority of possible secondary effects, and
the need to take account of cum

ulative effects.

●
W

ill significant effects be avoided or adequately m
itigated w

herever possible?

Yes
!

N
o
,

O
bject to the proposal, unless there are overriding policy

reasons in favour of the proposal.

●
A

re the significant residual adverse im
pacts of the proposal adequately

com
pensated for?

Yes
!

N
o
,

O
bject to the proposal.

●
A

re there any proposals for enhancem
ent that need to be w

eighed against the
residual adverse im

pacts of the proposal?

Yes
!

N
o
,

O
bject to the proposal if the adverse effects are upon statutory

designations.

●
W

here necessary, has the ES guaranteed the m
itigating m

easures and
proposed an effective regim

e to m
onitor and redress adverse effects?

Yes
!

N
o
,

Request that m
itigation is guaranteed by conditions and legally

binding agreem
ents and that it includes effective m

onitoring
review

 and rem
edial or corrective action as m

ay be required.

N
.B.

If the ES is revised and resubm
itted, fill in Part 2 again, m

arking the original
sheet as ‘superseded’. If supplem

entary inform
ation is subm

itted w
hich changes

your view
s, then am

end answ
ers on original sheet indicating that that am

endm
ent

results from
 supplem

entary inform
ation.
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★
K

ey
 a

d
vice ★

Fo
r in

fo
rm

a
tio

n
 o

n
 th

e a
ssessm

en
t o

f cu
m

u
la

tive la
n
d
sca

p
e a

n
d

visu
a
l im

p
a
cts o

f w
in

d
 en

erg
y
 d

evelo
p
m

en
ts p

lea
se visit SN

H
’s

w
eb

site: w
w

w
.sn

h
.o

rg
.u

k

In
tro

d
u
ctio

n
 to

 th
is A

p
p
en

d
ix

1
.

This A
ppendix explains in m

ore detail the techniques for assessing the
landscape and visual im

pacts of a proposal, w
ithin the overall fram

ew
ork of the

EA
 process. Essentially, m

any proposals are likely to change the landscape and
the w

ay in w
hich people see the landscape. The techniques described are based

on the current best practice guidance for a system
atic approach to landscape and

visual im
pact assessm

ent developed by the Landscape Institute and the Institute of
Environm

ental A
ssessm

ent w
ith support from

 SN
H

. It is set out in the publication
G

uidelines for Landscape and Visual Assessm
ent,

The Landscape Institute and the
Institute of Environm

ental M
anagem

ent and A
ssessm

ent, Spons, 2002, and also
Landscape C

haracter Assessm
ent G

uidance for England and Scotland
prepared

on behalf of the C
ountryside A

gency and SN
H

, 2002. O
ther SN

H
 publications

relevant to the assessm
ent of landscape and visual im

pacts are: (a) M
arine

Aquaculture and the Landscape, The Siting and D
esign of M

arine Aquaculture
D

evelopm
ents in the Landscape, (b)G

uidelines on the Environm
ental Im

pacts of
W

indfarm
s and Sm

all H
ydroelectric Schem

es
and (c) M

inerals and the N
atural

H
eritage in Scotland’s M

idland Valley. A
 copy of the publication, in hardback

book form
, should be available to all SN

H
 staff.

If you require further guidance after reading this A
ppendix, you should refer to

the above guidelines and/
or your landscape advisors. SN

H
 landscape

advisors should be consulted at as early a stage as possible w
hen you are

consulted on landscape issues in the scoping stage and on subm
ission of a

draft or final Environm
ental Statem

ent. C
onsider also the value to you of SN

H
Landscape A

w
areness training.

In
tro

d
u
ctio

n
 to

 La
n
d
sca

p
e P

la
n
n
in

g
 a

n
d
 th

e En
viro

n
m

en
ta

l 
A

ssessm
en

t P
ro

cess

2
.

The box overleaf illustrates the key steps in landscape planning. It w
ill be

seen that these steps integrate w
ith those of the Environm

ental A
ssessm

ent process.
For exam

ple, looking at alternatives, developing m
itigation m

easures and
preparing a detailed assessm

ent for the decision m
aking process.

3
.

In particular, Environm
ental A

ssessm
ent for landscape and visual

assessm
ents should include:

●
D

ecision on the need for assessm
ent.

●
Scoping of the assessm

ent.
●

D
escription of developm

ent/
proposal.

A
ppendix 1

Landscape and V
isual Im

pact
A

ssessm
ent
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★
G

o
o
d
 EIA

 p
ra

ctice
★

●
Baseline studies.

●
Identification of im

pacts, predict m
agnitude, durations etc.

●
M

itigation.
●

A
ssessm

ent of m
agnitude, duration  etc. of residual im

pacts.
●

A
ssessm

ent of significance of residual im
pacts.

●
Presentation of findings.

●
C

onsultation.
●

A
nalysis and reporting.

●
D

ecision.

A
p
p
en

d
ix

 1
 B

o
x

 1
: K

ey
 Step

s in
 La

n
d
sca

p
e P

la
n
n
in

g

U
nderstand nature of the landscape.

Identify data, opportunities and constraints.

M
odify location, layout, design etc. of all options to achieve best

environm
ental fit.

Prepare strategies to avoid im
pacts and utilise opportunities.

C
om

pare options, select least harm
ful.

D
evelop landscape m

asterplan.

Prepare landscape and visual im
pact assessm

ent.

D
ecision m

aking process.

D
etailed design and specification.

Im
plem

entation.

A
fter care, m

aintenance.

M
onitoring.

4
.

SN
H

 w
ill m

ainly be involved in:

●
N

eed for the assessm
ent and scoping.

●
Supplying inform

ation to baseline studies.
●

A
dvice on m

itigation.
●

A
ssessm

ent of residual im
pacts.

●
C

onsultation.
●

A
nalysis and reporting.

5
.

Your approach to appraisal of landscape and visual im
pacts w

ill follow
 the

sequence show
n in Figure 1 on the next page.
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A
p
p
en

d
ix

 1
 Fig

u
re 1

SN
H

 A
p
p
ro

a
ch

 to
 La

n
d
sca

p
e a

n
d
 V

isu
a
l Im

p
a
ct A

ssessm
en

t

Landscape observation and description.
▼

A
ppreciation of landscape character and landscape change.

▼

Reading about, exam
ining and understanding the proposal –

at various life stages.
▼

A
ssessing the landscape and visual im

pacts and their significance.
▼

C
onsidering w

hether the Environm
ental Statem

ent is an acceptable basis for the
decision.

▼

C
onsidering w

hether m
ore or different m

itigation is possible and seeking further
inform

ation or discussing/
negotiating changes.

▼

D
rafting a w

ritten consultation response.

6
.

Firstly, how
ever, a general definition of the m

eaning of landscape and the
difference betw

een landscape and visual im
pacts w

ill provide im
portant

background inform
ation.

D
efi

n
itio

n
 o

f ‘La
n
d
sca

p
e’

7
.

The sim
plest definition of ‘landscape’ is ‘the appearance of the land’.

Landscape is everyw
here and m

ay com
prise rural landscape, urban landscape (or

tow
nscape), urban fringe landscape, coastal landscape, seascape etc.

8
.

H
ow

ever, hum
an perceptions of place also include things that cannot be

seen but w
hich add to the appreciation of places; these are:

●
feelings generated by other senses – touch, hearing, sm

ell, taste;
●

feelings generated by a know
ledge of the place (its cultural and historical

associations w
ith people, events, etc.);

●
feelings generated by past experience of the place, or sim

ilar places – life
experience.

9
.

These com
bine to give an experience of landscape perceived by all the

senses – sight, sound, sm
ell, touch, taste – and by know

ledge.

1
0
.

W
hat is experienced is influenced by:

●
natural and sem

i-natural features and processes;
●

the use and m
anagem

ent of the land by hum
ans now

;
●

the result of the historical use and m
anagem

ent of the land;
●

cultural associations; 
●

hum
an activity.

1
1
.

SN
H

 takes a com
prehensive view

 of landscape, taking account of m
ore

than just the visible com
ponents. W

e recognise that historical and cultural
associations and the total experience of landscape through all the senses and
through know

ledge are integral to understanding landscape character.
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1
2
.

SN
H

 believes that all landscapes, everyw
here, are im

portant as:
●

an essential part of our natural heritage resource base;
●

a reservoir of archaeological and historical evidence;
●

an environm
ent for plants and anim

als, the condition of w
hich directly affects

biodiversity conservation;
●

a resource that evokes sensual, cultural and spiritual responses essential to
hum

an w
ell being;

●
an im

portant part of our quality of life, not least as the habitat/
environm

ent in
w

hich w
e live.

1
3
.

SN
H

 recognises that the landscape of Scotland is the direct product of the
interaction of innum

erable and often extrem
ely com

plex natural and hum
an

influences over thousands of years. The landscape is dynam
ic and continues to

change as a result of natural system
s and processes and hum

an influences–land
use and m

anagem
ent continue to change the com

ponents of landscape. The
range and scale and speed of change have all increased w

ith technological
progress. A

rm
ed w

ith m
odern technology w

e are able to pay less regard to
natural influences–geology, topography, clim

ate, coastal processes – than w
e had

to in the past. This can erode landscape character and local distinctiveness by
departing from

 traditional and m
ore sensitive w

ays of building and utilising the
land that respected natural constraints and used natural, locally available
m

aterials.

1
4
.

C
hange, how

ever, is inherent in all landscapes. SN
H

’s approach is to
m

anage change, not protect the status quo. SN
H

 believes that a better
understanding of landscape, its evolution, m

anagem
ent, conservation, restoration

and enhancem
ent is essential to achieve environm

ental sustainability. To reach an
im

proved understanding w
e need to better appreciate the com

position and
distribution of landscape types in Scotland, their evolution, the pressures for
change that they experience, the likely effects of change and how

 change m
ay be

m
anaged and controlled. The Environm

ental A
ssessm

ent process is an im
portant

contribution to im
proving and inform

ing decisions that m
ay affect landscape and

visual am
enity. The national program

m
e of Landscape C

haracter A
ssessm

ents is
also an im

portant contribution and SN
H

’s responses to Environm
ental A

ssessm
ent

should be built upon the foundations provided by the local Landscape C
haracter

A
ssessm

ents.

1
5

.
Environm

ental A
ssessm

ent is about the appraisal of com
ponents

of the
landscape, appreciating the character or distinctiveness

of landscape and how
changes m

ay affect all of these things. It is not about how
 individuals m

ay
respond

to the landscape. People’s responses to the landscape w
ill vary as 

a result of their ow
n personal aesthetic taste, tolerance of sound, preferences 

for sm
ells and tastes, life experiences, philosophies, interests, education and 

know
ledge. Environm

ental A
ssessm

ent should not try to consider people’s
responses

to landscapes. O
ne person’s landscape of w

ild beauty and tranquillity
is another person’s landscape of featureless desolation. Environm

ental A
ssessm

ent
should look at the physical aspects of the landscape and w

hat is experienced but
should not attem

pt to describe or assess people’s reactions to these.

La
n
d
sca

p
e a

n
d
 V

isu
a
l Im

p
a
cts

1
6
.

Landscape and visual im
pacts are related but separate, different concepts.

Landscape Im
pacts

are on the fabric, character and quality of the landscape.
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They are concerned w
ith:

Landscape com
ponents

Landscape character – regional and local distinctiveness
Special interests e.g. designations, conservation sites, cultural associations.

V
isual Im

pacts
are the effects on people of the changes in available view

s
through intrusion or obstruction and w

hether im
portant opportunities to enjoy view

s
m

ay be im
proved or reduced.

1
7
.

Landscape and visual im
pacts do not necessarily coincide. Landscape

im
pacts can occur in the absence of visual im

pacts, for instance w
here a

developm
ent is w

holly screened from
 available view

s, but nonetheless results in a
loss of landscape elem

ents, and landscape character w
ithin the site boundary.

Sim
ilarly, som

e developm
ents, such as a new

 com
m

unications m
ast in an industrial

area, m
ay have significant visual im

pacts, but insignificant landscape im
pacts.

H
ow

ever, such cases are very m
uch the exception, and for m

ost developm
ents

both landscape and visual im
pacts w

ill need to be assessed.

La
n
d
sca

p
e O

b
serva

tio
n
 a

n
d
 D

escrip
tio

n
: C

o
m

p
o
n
en

ts
o
f th

e La
n
d
sca

p
e

1
8
.

The com
ponents of landscape and the influences on those com

ponents are
fundam

ental to our appreciation of landscape character and its distinctiveness.
Som

e of these com
ponents are objective, som

e are subjective. Landscape
observation, description and appreciation alw

ays involves objective and subjective
m

atters but you can em
brace the subjective elem

ents w
ith confidence by confining

description to the com
ponents of the landscape and not your responses to these

com
ponents.

1
9
.

The com
ponents of the landscape are its features and characteristics. The

landscape includes:
●

visible, physical, objective, tangible com
ponents, e.g. landform

, buildings.
●

visible, spatial (rather than physical), subjective, intangible com
ponents, e.g.

scale, pattern, colour, texture etc.
●

non-visible
com

ponents that cannot be seen, e.g. sound and cultural
associations.

2
0
.

In order to structure your approach to observation and description, it is
useful to have a fieldsheet that acts as an aide-m

em
oire. N

o standard fieldsheet
could be devised that w

ould be appropriate to all the landscape types in
Scotland. Exam

ple Fieldsheets 1, 2 and 3 at the end of this A
ppendix, entitled

Landscape O
bservation and D

escription, are designed to indicate the w
ide range

of features and characteristics that you m
ay find in Scotland; they are certainly not

exhaustive. You could, how
ever, m

odify them
 to include things relevant to your

area and to delete irrelevant ones. You could use your local version in your
everyday w

ork.

P
h
y
sica

l Fea
tu

res a
n
d
 C

h
a
ra

cteristics

2
1
.

The physical features and characteristics can be grouped under four broad
headings or categories (see Exam

ple Fieldsheets 1 and 2).

4
8
1
0
6
_
E
I
A
_
T
e
x
t
 
 
1
0
/
3
/
0
6
 
 
0
2
:
2
5
 
 
P
a
g
e
 
2
1
3



214

A
p
p
en

d
ix

 1
 B

o
x

 2
:

Th
e P

h
y
sica

l C
o
m

p
o
n
en

ts o
f La

n
d
sca

p
e

Landform
 (see Exam

ple Fieldsheet 1)

Land C
over and Land U

se (see Exam
ple Fieldsheets 1 and 2)

Linear Features (see Exam
ple Fieldsheet 2)

Single Point Features (see Exam
ple Fieldsheet 2)

2
2
.

These broad categories can be subdivided (See Exam
ple Fieldsheets 1 and

2). For exam
ple:

Land C
over and Land U

se divided into:
w

ater;
forestry, w

oodland and trees;
agriculture, fields and boundaries;
settlem

ents;
other land uses.

2
3
.

A
ll of these com

ponents are:
real, physical, m

easurable, tangible–touchable as w
ell as visible.

They can, therefore, be described w
ith total objectivity: a m

atter of fact, not
opinion.

W
e are not describing our responses to them

, e.g. w
hether w

e like
them

 or not, just w
hether they are there or not. Together they create

com
positions in infinitely variable w

ays.

2
4
.

Som
e com

ponents w
ill be m

ore significant than others. The significant ones
m

ay contribute to the character of the landscape or m
ay form

 conspicuous features
w

ithin the landscape that are not typical. In com
pleting the fieldsheet you m

ight
develop a system

, e.g. of boxes or highlighting, to indicate the m
ost significant,

i.e. visually prom
inent or frequent features.

2
5

.
W

e are not m
aking judgem

ents about good or bad com
positions or

intrusive features. It is a m
atter of fact how

 these com
ponents com

bine and
w

hether particular com
ponents occur uniquely or frequently.

C
o
m

p
o
n
en

ts o
f La

n
d
sca

p
e Ex

p
erien

ce

2
6
.

Som
etim

es referred to as ‘Experiential C
haracteristics’and set out on

Exam
ple Fieldsheet 3 at the end of this A

ppendix. These are not physical
com

ponents but m
ay include:

●
visible, spatial characteristics that cannot be touched but can be seen (e.g.
colour or pattern);

●
characteristics that relate to our other senses, such as hearing, sm

ell, taste (e.g.
sounds and scents);

●
characteristics that are introduced by know

ledge of the area (e.g. associations
w

ith people, events or cultural heritage or artistic or literary w
orks).

They are all included in the list of com
ponents in Box 3 and on Exam

ple 
Fieldsheet 3.
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A
p
p
en

d
ix

 1
 B

o
x

 3
: Th

e C
o
m

p
o
n
en

ts o
f La

n
d
sca

p
e Ex

p
erien

ce

V
isib

le
Balance, colour, diversity, form

, line, m
anagem

ent, 
m

ovem
ent, openness, scale, texture.

O
ther Senses

Sound, taste, sm
ell

K
n
o
w

led
g
e

H
istorical associations, cultural associations (but factual things,

not em
otional things).

2
7
.

In turn, each of the visible com
ponents can be described in relative term

s.
They do not lend them

selves to accurate m
easurem

ent, like the physical
characteristics, but they can be described w

ithin a range of com
m

on adjectives
associated w

ith the subject. For exam
ple: openness m

ay be described as: tightly
enclosed, confined, open or exposed. (See Exam

ple Fieldsheet 3.) These
adjectives give us a fairly descriptive picture. See other descriptions on Exam

ple
Fieldsheet 3 at the end of this A

ppendix.

2
8
.

These descriptions are subjective but, nevertheless, m
eaningful. The

likelihood is that m
ost people w

ould describe a com
ponent in a particular

landscape
in the context of its location in Scotland, by using the sam

e adjective.
C

ontext of location is im
portant. W

hat is open and large scale in the W
estern

H
ighlands w

ill be different from
 open, large scale landscapes in the M

idland
Valley of Scotland. Your description m

ay vary depending on w
here you are

w
orking.

2
9
.

These descriptions, then, are capable of portraying a picture of the
landscape character, in com

bination w
ith all the other com

ponent descriptions.

3
0
.

These descriptions do not relate to our responses to the landscape but our
experience of it. If you approach descriptive m

ethods in the right w
ay, your

understanding, expression and appreciation of the landscape is valid, you are
capable of doing it and there is nothing w

rong w
ith subjectivity if it is founded on

an inform
ed understanding and structured approach.

3
1
.

It is also im
portant to realise that because these com

ponents are capable of
m

eaningful description they can also change if the landscape changes.
Furtherm

ore, m
ost are capable of being changed by hum

an activity, such as
changes in land use or m

anagem
ent or developm

ent.

3
2
.

For exam
ple, rem

oving field boundaries w
ill change the scale and

openness. M
ineral operations m

ay change texture, colour, scale, balance, form
,

line, m
ovem

ent and sound.

3
3
.

These m
ust, therefore, be im

portant com
ponents in landscape character and

need to be considered in landscape assessm
ent.

A
p
p
recia

tio
n
 o

f La
n
d
sca

p
e C

h
a
ra

cter a
n
d
 La

n
d
sca

p
e

C
h
a
n
g
e

3
4
.

The com
ponents of the landscape com

bine to create special com
binations

that everyone sees and feels, no m
atter w

hat their response to it m
ay be. The

com
binations of com

ponents are m
ore than the sum

 of their com
ponent parts.

Landscape character is the com
bination of all the com

ponents.
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La
n
d
sca

p
e D

istin
ctiven

ess

3
5

.
The com

binations of landscape characteristics vary considerably, indeed
infinitely, from

 place to place and usually provide such a unique com
bination of

com
ponents that it is distinctive – not quite like anyw

here else. This gives a sense
of place and identity unique to each area (except for exam

ple a m
onotonous

housing estate or forest plantation that is anonym
ous – it could be anyw

here).

La
n
d
sca

p
e C

h
a
ra

cter

3
6
.

D
espite this unique com

bination of com
ponents locally, how

ever, m
ost

areas have key com
ponents – features or characteristics – that create broad types

of com
binations that are repeated, or at least occur in m

ore than one area. These
broad com

binations are identified as ‘Landscape Types’. Their local variations are
identified as ‘Landscape Character A

reas’
or sub-areas. A

 sense of place for
local people com

es from
 their recognition and fam

iliarity w
ith their local area

w
hich provides, for them

, a strong sense of place and identity even if it is not
fam

iliar to other people.

La
n
d
sca

p
e C

h
a
n
g
e

3
7

Landscapes are dynam
ic. They change through natural processes – e.g.

m
aturity of w

oodlands – and natural system
s – e.g. coastal accretion, river

erosion. M
ost changes, how

ever, are the result of hum
an activity, land use,

m
anagem

ent or neglect.

3
8
.

C
hange is inevitable and can alter the landscape character, m

aking it m
ore

or less typical of its landscape type or even changing it to another landscape type
altogether. C

hange in itself is not, therefore, necessarily a bad thing. It can restore
or enhance landscape character. A

lternatively, it can dam
age, degrade or destroy

landscape character. SN
H

 seeks to m
anage change, not to prevent it; that w

ould
be unrealistic.

3
9
.

A
ppreciation of landscape character – w

hat is significant, w
hat is

im
portant–is fundam

ental to landscape planning and m
anagem

ent. W
hen

considering proposals for change w
e need to focus on those aspects that form

the key com
ponents of the landscape and assess the changes to them

 that
w

ould occur:

(a)anyw
ay, as a result of trends and natural changes; and

(b)as a result of the proposal that is subject to the Environm
ental A

ssessm
ent.

Reading about, exam
ining and understanding the proposal–at various life

stages.

4
0
.

Landscape and visual im
pacts can arise from

 a variety of sources. They can
be caused by changes in land use, for exam

ple m
ineral extraction, afforestation

and land drainage; by the developm
ent of buildings and structures such as pow

er
stations, industrial estates, roads and housing developm

ents; by changes in land
m

anagem
ent, such as intensification of agricultural use, w

hich can be a vehicle for
biological and landscape change; and, less com

m
only, by changes in production

processes and em
issions, for instance from

 quarries, chem
ical, food and textile

industry plants.
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4
1
.

In order to predict the changes that w
ould result from

 a project it is
necessary to fully understand the project itself. There w

ill be relatively obvious
points to fam

iliarise yourself w
ith, such as the location and size or scale of the

developm
ent and the nature of the project–w

hat it w
ould look like and sound like.

There w
ill also be less obvious points to consider, such as the different stages that

a project m
ay go through. Reference should be m

ade to the project life cycle at
Figure 4 of the m

ain H
andbook.

4
2
.

M
eans of access or of im

porting or exporting m
aterials, or energy

transm
ission, w

ater supply etc. could all have landscape and visual im
pacts

including indirect and off site im
pacts. The excavation of local borrow

 pits for
construction m

aterials, tem
porary or perm

anent disposal or storage of w
aste,

topsoil, subsoil, other overburdens and surface w
ater or settlem

ent lagoons could
create new

 features in the landscape.

4
3
.

The project m
ay necessarily need ancillary or related form

s of developm
ent

w
hich have not been clearly identified and described in the proposal such as:

construction yards or com
pounds; ancillary buildings or structures; jetties; lighting;

security fencing; gantries, poles, m
asts, cranes or tow

ers; signs and even sirens or
other audible w

arning devices.

4
4
.

The proposal m
ay w

ell contain som
e m

itigation m
easures w

hich are already
incorporated into the schem

e. W
hat form

 do they take, w
hat w

ould be their scale,
duration, location and how

 w
ould they be constructed or im

plem
ented? To w

hat
extent do they appear to be effective and w

ould they have landscape or visual
im

pacts them
selves?

4
5

.
It takes tim

e to build up this picture of w
hat is proposed, but this is essential

before visiting the site and beginning to exam
ine the existing landscape character

and view
s and assessing how

 they m
ay be affected by the project.

P
red

ictin
g
 th

e La
n
d
sca

p
e a

n
d
 V

isu
a
l Im

p
a
cts

See Section C
.7 of the m

ain H
andbook and Exam

ple Fieldsheets 4 and 5).

4
6
.

Im
pact occurs w

hen landscape or visual resources are affected. W
here w

e
have a proposal for assessm

ent there w
ill be ‘receptors’

– things that w
ill be

affected, e.g.

●
landscape

that is there now
;

●
people

that are there now
; and

‘im
pacts’

– the changes that the landscape and the people w
ould experience.

4
7
.

Receptors of landscape and visual im
pact m

ay include physical and natural
landscape and biological resources, special interests and groups of view

ers. 
Receptors can be, e.g.:

●
Specific landscape com

ponents, e.g. shoreline, hill or river.
●

A
reas of distinctive character.

●
Valued landscapes like local beauty spots.

●
H

istoric, designed landscapes.
●

People – residents, w
orkers, travellers.

4
8
.

Reference should be m
ade to the full range of types of im

pacts show
n in

Box D
.7.3 of the m

ain H
andbook. (See also Exam

ple Fieldsheets 4 and 5.)
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A
ssessin

g
 th

e Sig
n
ifi

ca
n
ce o

f La
n
d
sca

p
e a

n
d
 V

isu
a
l

Im
p
a
cts

See Sections C
.8 of the m

ain H
andbook and Exam

ple Fieldsheets 4 and 5 at the
end of this A

ppendix.

4
9
.

Reference should be m
ade to section C

.8 of the m
ain H

andbook, w
hich

considers the assessm
ent of the significance of im

pacts. Essentially this depends
on, am

ongst other things:
●

the type of im
pact;

●
the m

agnitude or scale of the im
pact;

●
duration – w

hether it is a perm
anent or tem

porary im
pact;

●
the im

portance of the receptor as a landscape com
ponent (or the num

ber of
people affected, w

hat they are doing and the context of the view
).

5
0

.
Significance thresholds can, therefore, be determ

ined from
 different

com
binations of sensitivity and m

agnitude. In order to develop significance
thresholds it is necessary first to classify the sensitivity of receptors and the
m

agnitude of change according to reference points along a continuum
, as show

n
in the exam

ples in Figure 2 below
. These can be used in your fieldsheets, as in

Exam
ple Fieldsheets 4 and 5 at the end of this A

ppendix. You should clearly
distinguish betw

een landscape and visual receptors and a useful w
ay of ensuring

that you do this is to use separate fieldsheets for landscape receptors and im
pacts

(Exam
ple Fieldsheet 4) and visual receptors and im

pacts (Exam
ple Fieldsheet 5).

5
1

.
In the exam

ple in Figure 2 below
 a scale of ‘high, m

edium
 and low

’ has
been used, but it m

ust be stressed that this is only an exam
ple. Every project w

ill

Sensitivity
Key features and characteristics of
landscape of distinctive character,
susceptible to relatively sm

all changes.
N

SA
s, A

G
LVs

M
oderately significant features and

characteristics in a distinctive landscape or
a landscape of m

oderately distinctive
character reasonably tolerant of changes

U
nim

portant features or characteristics or
indistinct landscape character types
potentially tolerant of substantial change

Sensitivity
Residential properties, tourist hotels, public
rights of w

ay, country parks, view
points

etc.

Schools, sporting or recreational facilities
not related to enjoym

ent of the natural
heritage

Industrial, office or other w
orkplaces

M
agnitude

N
oticeable change in characteristics or features

over an extensive area ranging to intensive
change to m

ore lim
ited area

M
oderate or localised changes

Virtually im
perceptible changes or changes

w
ithin the capacity of the landscape to absorb

M
agnitude

M
ajority of view

ers affected, m
ajor change in

view

M
any/

som
e view

ers affected, m
oderate

change in view

Few
 view

ers affected, m
inor changes in view

A
p
p
en

d
ix

 1
 Fig

u
re 2

Ex
a
m

p
les o

f Sen
sitive R

ecep
to

rs a
n
d
 Im

p
a
ct M

a
g
n
itud

e R
ela

ted
 to

 Sig
n
ifi

ca
n
ce o

f Im
p
a
cts

Classification of Sensitive V
isual Receptors and Im

pact M
agnitude

Significance
H

igh

M
edium

Low

Significance
H

igh

M
edium

Low

4
8
1
0
6
_
E
I
A
_
T
e
x
t
 
 
1
0
/
3
/
0
6
 
 
0
2
:
2
5
 
 
P
a
g
e
 
2
1
8



require its ow
n set of criteria and thresholds, tailored to suit local conditions and

circum
stances, and it should be rem

em
bered that im

pacts can be positive as w
ell

as negative. The benefit of such a system
, though, is to help separate fact from

interpretation, and hence to sim
plify discussion and agreem

ent on the significance
of im

pacts. The Exam
ple Fieldsheets at the end of this A

ppendix use a four point
‘high/

m
edium

/
low

/
insignificant’ scale, again to illustrate different approaches that

m
ay be applicable in different circum

stances.

5
2

.
N

um
erical scoring or w

eighting should be avoided. A
ttem

pting to attach
precise num

erical values to qualitative resources is rarely successful, and should not
be used as a substitute for reasoned professional judgem

ent.

5
3

.
A

s w
ith landscape description it m

ay help to use a fieldsheet or checklist
(again m

odified to your area and or your w
ork) to structure your approach. This

helps considerably in drafting the text of your response. W
hen in the field, try to

envisage the landscape w
ith the developm

ent in place – add and subtract relevant
features and consider w

hat effect that w
ould have.

5
4

.
Landscape im

pacts in the checklist m
ay usefully be grouped under

‘receptors’ w
ith a sim

ilar list to those used to describe the landscape com
ponents.

Thus, you w
ill be using a basis for assessing landscape and visual im

pact
significance directly draw

n from
 your landscape description and related to the key

characteristics and features that you identified in your observations (assisted by the
Landscape C

haracter A
ssessm

ent for the relevant area w
here available). This

provides a rational and w
ell reasoned justification for your representations.

5
5

.
For each im

pact you can indicate w
hether there w

ould be a high, m
edium

,
low

 or insignificant adverse or beneficial effect. If these are related to the
significance of the landscape com

ponents, in term
s of the contribution they m

ake
to the character and distinctiveness of the landscape, then you w

ill begin to
understand the significance of the im

pacts.

5
6

.
Sim

ilarly you can use a fieldsheet/
checklist for assessing the visual im

pacts.

5
7

.
You w

ill be dealing w
ith residual im

pacts – taking m
itigation into account

but rem
em

bering that som
e m

itigation w
ill take tim

e (screen planting) and som
e

m
itigation m

easures can have im
pacts them

selves, e.g. screen m
ounds can

obstruct view
s and look out of scale and place because of their size and shape.

C
o
n
sid

erin
g
 w

h
eth

er th
e En

viro
n
m

en
ta

l Sta
tem

en
t is a

n
A

ccep
ta

b
le B

a
sis fo

r th
e D

ecisio
n

See Sections D
.6 and D

.9 of the m
ain H

andbook.

5
8

.
The next task is to consider w

hether the Environm
ental Statem

ent is an
acceptable basis for inform

ing the decision m
aker. This w

ill include checking to
see w

hether the good practice m
ethods described in this A

ppendix and the LI/
IEA

G
uidance have been adopted, or w

hether som
e sim

ilarly rational and im
partial

m
ethod has been used that is clearly explained.

A
 key test is w

hether the Environm
ental Statem

ent clearly distinguishes
betw

een landscape and visual im
pacts; m

any do not.

D
oes the Environm

ental Statem
ent fully and fairly describe all relevant and
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★
G

o
o
d
 EIA

 p
ra

ctice
★

significant landscape and visual im
pacts and does it assign m

uch the sam
e

levels of significance to these im
pacts as your assessm

ent?

5
9

.
If there are discrepancies or gaps, w

hat seem
s to be the difference

betw
een the Environm

ental Statem
ent’s conclusions and your ow

n, and how
 m

ight
this have arisen?

6
0
.

It is not feasible to produce a com
prehensive checklist of all the points that

you m
ay need to consider w

hen appraising the adequacy and effectiveness of
Environm

ental Statem
ents, ow

ing to the considerable scope of content, project
types and m

ethods of presentation. H
ow

ever, som
e of the points in Box 4 below

w
ill usually be w

orth considering.

A
p
p
en

d
ix

 1
 B

o
x

 4
 

U
sefu

l Tests to
 A

p
p
ly

 to
 En

viro
n
m

en
ta

l Sta
tem

en
ts in

 R
esp

ect
o
f La

n
d
sca

p
e a

n
d
 V

isu
a
l Im

p
a
ct A

ssessm
en

ts

D
oes the Environm

ental Statem
ent contain w

hat you consider to be
fair/

accurate/
appropriate illustrations?

Is there a Zone of Visual Influence M
ap or sim

ilar cartographic expression of
the area affected?

A
re there before and after illustrations such as artist’s im

pressions, sketches,
photom

ontage or com
puter aided m

ontages or overlays?

A
re view

points fair and typical and com
prehensive of relevant view

s?

A
re m

aps, diagram
s and illustrations clear and is the text clear and

unam
biguous?

A
re options or alternatives adequately considered?

A
re m

itigation m
easures adequately described and are their effects assessed?

A
re residual effects clearly identified and if so could they be further reduced

even at costs that the developer m
ay be seeking to avoid?

C
o
n
sid

erin
g
 w

h
eth

er m
o
re o

r d
ifferen

t m
itig

a
tio

n
 is p

o
ssib

le a
n
d

seek
in

g
 fu

rth
er in

fo
rm

a
tio

n
 o

r d
iscu

ssin
g
/n

eg
o
tia

tin
g
 ch

a
n
g
es

See Sections C
.9, D

.6, D
.7, D

.8 and E.4 of the m
ain H

andbook.

6
1
.

If you consider that im
portant inform

ation, w
hich could affect the outcom

e of
the application for w

hich the Environm
ental Statem

ent has been prepared, is
absent or inadequate you should inform

 the C
om

petent A
uthority as soon as

possible. You m
ay need to consider, in certain circum

stances, the use of a holding
objection (see SN

H
 Local A

uthorities H
andbook, section D

.18 and A
ppendix IV).

In any event you should ask the C
om

petent A
uthority to require the applicant to

subm
it the inform

ation, if necessary as a supplem
entary Environm

ental Statem
ent,

and ask the A
uthority not to determ

ine the application until all of the necessary
environm

ental inform
ation is available (see m

ain text in Section F.4 of this
H

andbook). Subm
ission of the required inform

ation m
ay m

ean that you have to
reassess the landscape and visual im

pacts of the proposal.

6
2
.

If you conclude that m
ore or different m

itigation w
ould be appropriate, or

adverse effects could be avoided, or com
pensated, or new

 benefits could be
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achieved (see A
nnexe 1 of this H

andbook for definitions), you should check these
m

atters w
ith your landscape advisor before you consider w

hether to open
negotiations w

ith the C
om

petent A
uthority and/

or the developer to affect changes
to the proposals. W

hether you do so in advance of, or sim
ultaneously w

ith, the
subm

ission of your representations w
ill depend largely on tim

e scales available,
previous dialogue, confidence in the authority, likelihood of success and other
local circum

stances.

6
3
.

H
ow

ever, procedurally, rem
em

ber that your response is required
prim

arily on w
hether the project should be consented or authorised and, if so,

on w
hat term

s and conditions and if not, w
hy not. You should not risk SN

H
’s

view
s being too late to influence the decision m

erely because you are aw
aiting

a response to suggested changes.

6
4
.

For planning applications, generally follow
 the procedures set out in the

SN
H

 Local A
uthorities H

andbook. In all cases, rem
ain aw

are of deadlines but
enter constructive negotiations w

herever it w
ould be advantageous to do so.
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La
n
d
sca

p
e O

b
serva

tio
n
 a

n
d
 D

escrip
tio

n

Ex
a
m

p
le Field

sh
eet 5

Lo
ca

tio
n

View
point 

D
ate 

V
isual receptors

Trunk roads and 
m

otorw
ays

A
 and B roads

M
inor roads

Rights of w
ay

Im
portant view

points

Railw
ays

O
pen space and 

recreation areas

Public buildings

Residential properties

W
orkplaces

Sensitivity of view
point?

H
igh/

M
edium

/
Low

/
Insignificant

H
igh/

M
edium

/
Low

/
Insignificant

H
igh/

M
edium

/
Low

/
Insignificant

H
igh/

M
edium

/
Low

/
Insignificant

H
igh/

M
edium

/
Low

/
Insignificant

H
igh/

M
edium

/
Low

/
Insignificant

H
igh/

M
edium

/
Low

/
Insignificant

H
igh/

M
edium

/
Low

/
Insignificant

H
igh/

M
edium

/
Low

/
Insignificant

H
igh/

M
edium

/
Low

/
Insignificant

Im
pact

V
isual intrusion/

obstruction

Significance of 
im

pacts

H
igh/

M
edium

/
Low

/
Insignificant

H
igh/

M
edium

/
Low

/
Insignificant

H
igh/

M
edium

/
Low

/
Insignificant

H
igh/

M
edium

/
Low

/
Insignificant

H
igh/

M
edium

/
Low

/
Insignificant

H
igh/

M
edium

/
Low

/
Insignificant

H
igh/

M
edium

/
Low

/
Insignificant

H
igh/

M
edium

/
Low

/
Insignificant

H
igh/

M
edium

/
Low

/
Insignificant

H
igh/

M
edium

/
Low

/
Insignificant
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A
ppendix 2

Ecological Im
pact A

ssessm
ent

In
tro

d
u
ctio

n
 to

 th
is A

p
p
en

d
ix

1.
This A

ppendix explains in m
ore detail the techniques for assessing the

ecological im
pacts of a proposal, w

ithin the overall fram
ew

ork of the
Environm

ental A
ssessm

ent process. The techniques described here are based on
current best practice and incorporate the m

ain points m
ade in the publication

G
uidelines for Baseline Ecological Assessm

ent w
ritten by the Institute of

Environm
ental A

ssessm
ent and published by Spons in 1995. A

 copy of the
publication should be available to all SN

H
 staff. If you require further guidance on

baseline ecological inform
ation after reading this A

ppendix, you should refer to the
book or to your specialist advisors.

Su
m

m
a
ry

 o
f th

e En
viro

n
m

en
ta

l A
ssessm

en
t P

ro
cess:

Eco
lo

g
ica

l A
ssessm

en
t

2
.

The Environm
ental A

ssessm
ent Process is described in Section B.1 and

Figure 1 of the m
ain H

andbook. SN
H

’s involvem
ent in ecological assessm

ent w
ill

m
ainly relate to the follow

ing steps:

●
The decision w

hether an Environm
ental A

ssessm
ent is required

●
Scoping of the issues to be addressed in the assessm

ent
●

C
ollection of inform

ation and undertaking of surveys
●

C
onsultation on draft or published Environm

ental Statem
ent

●
M

onitoring the effects of im
plem

entation.

A
d
visin

g
 o

n
 th

e Sco
p
e o

f a
n
 Eco

lo
g
ica

l Stu
d
y

See Section C
.4 of the m

ain H
andbook.

3
.

O
w

ing to the w
ide variation of habitats and of the proposals w

hich m
ay

affect them
, there can be no standard approach to ecological issues in an

Environm
ental A

ssessm
ent. Each assessm

ent w
ill be unique and both the m

ethods
and the ecological issues under consideration m

ust relate to the particular
circum

stances of each Environm
ental A

ssessm
ent. C

orrectly defining the scope of
ecological w

ork in an Environm
ental A

ssessm
ent is essential in securing a good

quality Environm
ental Statem

ent, saving unnecessary expense and helping SN
H

 in
their future consideration of the proposal’s effects. W

ork spent on scoping can pay
great dividends later in the process. The authors of Environm

ental Statem
ents

should be given every encouragem
ent by SN

H
 to undertake and produce a

scoping report and to agree its contents before proceeding w
ith, or certainly

before com
pleting, the m

ain Environm
ental Statem

ent.

4
.

Your involvem
ent in scoping has 2 m

ajor aim
s:

●
to decide w

hether the proposal raises issues of ecological im
portance;

●
w

here significant im
pacts m

ay occur, to determ
ine w

hether there is sufficient
ecological inform

ation already available to assess the m
agnitude of these

im
pacts or additional survey inform

ation w
ill be required, and if so w

hat is
required and how

 the surveys and assessm
ents w

ill be done.
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5
.

In determ
ining these tw

o points, you should carry out the follow
ing tasks:

●
review

 the quality and extent of all existing ecological data collected by the
developer for the site and its surrounds, including presence/

absence of rare
or protected species and recognised sites of nature conservation interest
(both statutory and non-statutory);

●
consult w

ith colleagues and others w
ith local ecological know

ledge;
●

visit the site and identify general locations of any current areas of specific
interest for floral or faunal com

m
unities, and also consider the potential

effect of the proposal on the w
ider ecological fram

ew
ork e.g. desirable

ecological features such as w
atercourses, hedgerow

s, w
oodlands, etc. not

benefiting from
 any nature conservation designation.

6
.

In som
e cases, the above tasks w

ill not be sufficient to enable decisions to
be taken and there m

ay be a need for m
ore inform

ation than can be produced by
desk study and a site visit. SN

H
 m

ay w
ell have to request, therefore, that som

e
prelim

inary field survey w
ork is carried out before decisions are m

ade on the full
scope of ecological issues in the Statem

ent. In m
ost cases, this prelim

inary w
ork

w
ill consist of producing a Phase 1 H

abitat Survey of the site (and often of
surrounding land as w

ell), together w
ith target notes highlighting the value of

certain habitats for both floral and faunal com
m

unities.

7
.

O
nce all relevant prelim

inary inform
ation is available, then decisions can be

taken on the extent of detailed survey w
ork and the m

ethods to be em
ployed, as

discussed below
.

A
d
visin

g
 o

n
 th

e Ex
ten

t o
f Su

rvey
 W

o
rk

See Sections C
.5 and C

.6 of the m
ain H

andbook.

8
.

The extent or area to be covered by ecological survey w
ork w

ill vary
considerably from

 case to case. The essential requirem
ent is to consider the context

of the proposal w
ith the surrounding area, i.e. the interaction betw

een the tw
o. A

pipeline w
ith a total w

orking construction w
idth of 40 m

etres in an arable
landscape w

ill have a m
uch sm

aller ecological footprint, than say, an estuarine
pow

er station. Both proposals m
ay need an Environm

ental A
ssessm

ent, but the
extent of the area of concern w

ill be very different.

9
.

In considering possible off-site im
pacts of a proposal, special consideration

should be given to the follow
ing factors:

●
noise, particularly its effect on bird populations;

●
hydrological effects, e.g. effects on the w

ater table, changes in flood
patterns, dow

nstream
 effects;

●
air quality

– proposals such as new
 pow

er stations can affect air quality
over large areas w

ith consequent im
plications for the natural heritage;

●
effects on badgers, otters, deer and other large m

am
m

als
of proposals

such as roads, w
hich m

ay present obstacles or hazards to their m
ovem

ents;
●

coastal processes, w
hich m

ay need consideration over large areas if
affected by estuarine or coastal developm

ents.

It w
ill often be necessary to seek guidance at this stage from

 your specialist
advisors.

1
0
.

A
s a general rule, unless one of the above factors applies, it w

ill usually be
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unnecessary to undertake any ecological survey w
ork outw

ith a 2 kilom
etre radius

of the developm
ent.

A
d
visin

g
 o

n
 Su

rvey
 M

eth
o
d
s

See Sections C
.5 and C

.6 of the H
andbook.

1
1
.

SN
H

 has an im
portant opportunity during scoping and early liaison to

influence the choice of survey m
ethods. You should be able to advise on:

●
the survey m

ethods proposed by the developer for specific ecological
groups;

●
the correct tim

e of year for surveying particular species or groups;
●

the com
petencies required to undertake aspects of ecological survey w

ork;
●

the choice of criteria to be used in evaluating ecological attributes.

1
2
.

You m
ust be satisfied that:

●
the survey m

ethods to be em
ployed w

ill provide enough inform
ation on

baseline conditions to enable im
pacts to be properly assessed;

●
field surveyors w

ill com
ply w

ith the relevant licensing procedures for
studying protected species.

1
3
.

The criteria, suggested by the IEA
, for m

ore detailed surveys are
sum

m
arised for each ecological group in the boxes below

. The tim
ing of surveys is

also given, but see also Figure 1 below
.

1
4

.
Su

rvey
 C

riteria
: V

eg
eta

tio
n

D
etailed Surveys of Vascular Plants should be undertaken w

here:

a.
the developm

ent m
ay affect any plant species:

●
listed in the Red D

ata Book
●

in Schedule 8 of the W
ildlife and C

ountryside A
ct

●
in A

ppendix 1 of the Bern C
onvention

●
in A

nnexes II and IV of EC
 H

abitats D
irective

●
listed in Scarce Plants in Britain, published by JN

C
C

.
b. there are habitats of statutory significance for vascular plants,     

especially priority habitats as listed in A
nnexe I of the EC

 H
abitats     

D
irective;

c.
there are vegetation types of potential regional or local (i.e. district)
im

portance.

Su
rvey

 M
eth

o
d
s fo

r V
a
scu

la
r P

la
n
ts

a.
In m

ost situations, surveys should be in accordance w
ith the N

ational
Vegetation C

lassification (N
VC

).
b.

W
here a protected or rare species is the m

ain issue, a survey of species
distribution and abundance m

ay be m
ore appropriate than an N

VC
 survey.

N
.B.

For m
ost ecological assessm

ents only Phase 2 surveys of vascular plants
are usually required. H

ow
ever, surveys of lichens and bryophytes should be

undertaken w
here protected, Red D

ata Book or N
ationally Scarce species 

m
ay be affected, or w

here habitats recognised as having significant interest 
for these species m

ay be affected. Further surveys of freshw
ater algae should

be undertaken w
here there could be an im

pact on a protected, Red D
ata 

Book or N
ationally Scarce species of stonew

ort.
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1
5

.
Su

rvey
 C

riteria
: B

ird
s

D
etailed Surveys of Birds should be undertaken w

here:

a.
the developm

ent m
ay affect a breeding pair or population of a species

occurring on Schedule 1 of the W
ildlife and C

ountryside A
ct or A

nnexe I 
of the EC

 Birds D
irective;

b.
suitable breeding habitat on the developm

ent site is in close proxim
ity to

know
n populations of Schedule 1 or A

nnexe I species, e.g. pine plantations
close to know

n breeding locations of crossbill;
c.

a habitat holding at least 1%
 of the U

K population of a species m
ay be

affected;
d.

the im
pact area includes vulnerable habitats associated w

ith scarce
breeding birds, e.g. m

ontane areas, native pine w
oods, m

achair;
e.

there are species or populations of im
portance at a regional or local (i.e.

district) level.

Su
rvey

 M
eth

o
d
s fo

r B
ird

s

a.
Breeding bird surveys, including their tim

ing, m
ust be targeted on the

species or habitat of interest.
b.

U
se of the full C

om
m

on Bird C
ensus or W

aterw
ays Birds Survey, both

developed by the BTO
, are only of value w

hen the breeding location of all
species is im

portant. They are rarely suitable for m
ost scarce species.

c.
Surveys of w

intering birds should, if possible, present several years’ data
from

 existing records. W
here this is not possible m

onthly counts on roosting
and feeding sites should be undertaken.

1
6

.
Su

rvey
 C

riteria
: M

a
m

m
a
ls

D
etailed Surveys of M

am
m

als should be undertaken w
here:

a.
the developm

ent m
ay affect badgers, seals or species protected under:

●
the Bern, Bonn and A

SC
O

BA
N

S conventions
●

the W
ildlife and C

ountryside A
ct

●
the EC

 H
abitats D

irective;
b.  

a developm
ent presents an obstacle or hazard to the m

ovem
ent of large

m
am

m
als, e.g. deer or badgers, crossing new

 roads, or obstructions to
otters in rivers;

c.     
a population of m

am
m

als has an im
portant influence on ecosystem

s in
and around a proposed developm

ent, e.g. grazing by rabbits;
d.     species are not covered by existing legislation, but are reasonably

recognised as being of local im
portance.

Su
rvey

 M
eth

o
d
s fo

r M
a
m

m
a
ls

Survey m
ethods for m

am
m

als w
ill be different for different species and w

ill vary
as a result of the requirem

ents of each study. Reference should be m
ade to

established sources of guidance for each species.

The species of m
am

m
al m

ost likely to require further study are badger, bat,
otter, pine m

arten, red squirrel and w
ildcat.
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1
7

.
Su

rvey
 C

riteria
: A

m
p
h
ib

ia
n
s a

n
d
 R

ep
tiles

D
etailed Surveys of A

m
phibians and/

or Reptiles should be undertaken w
here:

a.
sites are know

n to contain:
●

protected species
●

good assem
blages of species

●
species at the edge of their geographical range;

b.
sites lie w

ithin the know
n geographical range of a particular species and

contain suitable habitat for that species.

Su
rvey

 M
eth

o
d
s fo

r A
m

p
h
ib

ia
n
s

The recom
m

ended survey m
ethods for new

ts are netting, torch counting and
bottle trapping. C

ounts of new
ts should be undertaken at night betw

een A
pril

and the end of July.

C
ounts of com

m
on toad should be carried out in A

pril, during the night for
adults, and during the day for spaw

n strings.

Spaw
n clum

ps of com
m

on frog should be counted during the day in
M

arch/
A

pril.

1
8

.
Su

rvey
 C

riteria
: Fish

D
etailed Surveys of Fish should be undertaken w

here:

a.
the developm

ent m
ay affect species:

●
listed in Schedule 5 of the W

ildlife and C
ountryside A

ct
●

listed in A
ppendix 2 of the Bern C

onvention
●

listed in A
ppendix II or V of the EC

 H
abitats D

irective;
b.

species are know
n to be in decline in the U

K: allis shad, tw
aite shad, 

A
rctic charr, pow

an, vendace, pollan, sm
elt, burbot;

c.
developm

ent m
ay affect unusual races, for exam

ple, ‘landlocked’ river
lam

prey in Loch Lom
ond, the spineless three-spined stickleback in the

H
ebrides;

d.
there are im

portant fish com
m

unities, i.e. w
ith unusual assem

blages, e.g.
Loch Lom

ond, Loch Eck;
e.

a fishery m
ay be affected, for exam

ple, by interruption to fish m
igration,

dam
age to spaw

ning grounds.

Su
rvey

 M
eth

o
d
s fo

r Fish

A
ppropriate m

ethods vary greatly according to fish species, life stage and
habitat. The description below

 provides a brief sum
m

ary of available survey
m

ethods:

Stream
s

Q
uantitative electro-fishing is the m

ost accepted m
ethod, though drift

nets for larvae and traps and counters for m
igratory species m

ay also provide
reliable data.

Rivers
Electro-fishing is m

ore difficult in larger rivers and here seine netting and
tow

 nets (for larvae) are m
ore effective.

Ponds
Estim

ates are best obtained from
 m

ark-recapture m
ethods, using fish

caught by seine netting or trapping.

Lakes
In larger lakes, indicative num

bers m
ay be feasible using m

ixed-m
esh

grill nets and traps. Ichthyoplankton nets and other specialised sam
ples m

ay 
be required to sam

ple pelagic larvae.
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1
9

.
Su

rvey
 C

riteria
: Terrestria

l a
n
d
 A

q
u
a
tic In

verteb
ra

tes

D
etailed Surveys of Invertebrates should be undertaken w

here:

a.
developm

ents m
ay have an im

pact on freshw
ater quality, a baseline survey

should be undertaken unless adequate data already exists. If the survey
reveals 26 or m

ore fam
ilies present, or a BM

W
P score >150, or an A

SPT
score >6.48, then the sam

ple should be analysed to species level w
herever

practicable;
b.

the Phase 1 survey identifies features or habitats of significant value to
invertebrates, e.g. dying tim

ber, ancient w
oodland and fens;

c.
the desk study reveals that the site is a key dragonfly site, as this is a good
indicator for quality invertebrate habitat;

Further surveys of terrestrial invertebrates should be undertaken w
here Red D

ata
Book or N

ationally Scarce species m
ay be affected or w

here habitats sim
ilar to

nearby areas of know
n invertebrate interest lie w

ithin the im
pact area.

Su
rvey

 M
eth

o
d
s fo

r In
verteb

ra
tes

Surveys for terrestrial insects and m
ost other invertebrates should be carried out

betw
een M

ay and Septem
ber.

Field surveys of terrestrial invertebrates should be restricted initially to a few
target groups, e.g. C

arabidae, Lepidoptera, O
rthoptera, Syrphidae, O

donata.
The identity of any Red D

ata Book species m
ust be confirm

ed.

Several biotic indices have been developed to assess w
ater quality. The m

ost
w

idely used are the BM
W

P score and the Environm
ental Q

uality Index from
 the

Rivers Invertebrate Prediction and C
lassification System

.

Sam
pling m

ethods should be standardised to allow
 com

parisons betw
een

sam
pling sites and over tim

e, e.g. standard num
ber of kick sam

ples, net
sw

eeps.
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A
p
p
en

d
ix

 2
 Fig

u
re 1

. Tim
in

g
 o

f Eco
lo

g
ica

l Su
rvey

s

Tim
es of year at w

hich field surveys for various groups of organism
s and features are generally best carried out.

There are, of course, som
e exceptions, e.g. hay m

eadow
s cannot be surveyed for vascular plants after cutting,

sand dunes should be surveyed for spring annuals before the m
iddle of M

ay and breeding activity in som
e birds,

such as ow
ls, can occur in alm

ost any m
onth of the year.

O
 = O

ptim
al tim

e
S = Sub-optim

al Tim
e

P = Poor tim
e

N
o entry = U

nacceptable tim
e

G
ro

u
p
s

Vascular plants

Bryophytes, lichens

M
arine algae

Large fungi

W
intering birds

Breeding birds

Lepidoptera

D
ragonflies

A
quatic insects

A
ncient w

oodland
features

Ja
n

SSS

O
O

O

SSS

O
O

O

Feb

SSS

O
O

O

O
O

O

O
O

O

M
ar

O
O

O

PP

SSS

SS

PPP

O
O

O

O
SS

A
pril

PP

O
O

O

PPP

O
O

O

SSS

SSS

SS

M
ay

PPO

SSS

PPO

O
O

O

O
O

O

June

O
O

O

SSS

O
O

O

SSS

O
O

O

O
O

O

PSS

July

O
O

O

SSS

O
O

O

SSS

O
O

O

SSO

A
ug

O
O

O

SSS

O
O

O

SSS

SSS

O
O

O

Sep

O
SS

SSS

O
SS

O
O

O

SSS

O
O

S

O
ct

SSS

SSS

SPP

O
O

O

PP

SSS

PP

PPP

N
ov

PPP

SSS

SPP

SSOPP

PPP

SSS

D
ec

PPP

SSS

O
O

O

SSS

O
O

O

A
d
visin

g
 o

n
 th

e P
red

ictio
n
 a

n
d
 A

ssessm
en

t o
f

Eco
lo

g
ica

l Im
p
a
cts

See Sections C
.7, C

.8 and D
.9 of the H

andbook.

2
0
.

Im
pact occurs w

hen ecological resources are affected. W
here there is a

proposal for assessm
ent there w

ill be:
‘receptors’– things that w

ill be affected, e.g. habitats and species that are there
now

; and
‘im

pacts’
– the changes that the habitats and species w

ould experience as a result
of the developm

ent or proposal.

2
1
.

Im
pacts m

ay be beneficial or adverse, direct or indirect, tem
porary or

perm
anent, single or cum

ulative, and of course m
ay vary in their duration, tim

ing,
m

agnitude and significance. There m
ay be different im

pacts at different stages of
the project. Reference should be m

ade to Box D
.7.3 of the m

ain H
andbook for

the full list of potential im
pacts and to Figure 4 for im

pacts associated w
ith the

different life stages of a project.

A
ssessm

entof the proposal involves:

●
identifying the receptors,

●
identifying and predicting the im

pacts (changes), and then
●

assessing the significance of the changes so the appraisal m
ay contribute to the

decision w
hether it should be allow

ed to proceed, m
odified or prohibited.
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Significance
depends on:

●
the im

portance of the receptor, i.e. the im
portance of the ecological features,

habitats and species present at any given location;
●

the tim
ing, m

agnitude and duration of the im
pact.

2
2
.

Reference should be m
ade to Sections C

.3 and D
.8 of the m

ain H
andbook

w
hich address the question of significance. Significance thresholds can be

determ
ined from

 different com
binations of sensitivity and m

agnitude. There is no
accepted practice for categorising degrees of significance, but it is good practice
for assessors to set out a m

atrix or scale for determ
ining significance. A

n exam
ple

of such a m
atrix is given in Figure 2 below

:

2
3
.

In the m
atrix in Figure 2 im

pacts could be described as follow
s:

Severe:
W

holesale change of the m
ajority of a site or species population.

M
oderate:

Substantial but partial change to a site or species population.
Slight:

M
inor change to part of a site or species population, or loss of a very

sm
all proportion of a site or population.

2
4
.

Every project w
ill require its ow

n set of criteria and term
s, tailored to suit

local conditions and circum
stances. It should be rem

em
bered that im

pacts can be
positive as w

ell as negative and all should be addressed im
partially.

2
5

.
The relative im

portance of the various ecological receptors should em
erge

from
 the baseline description and evaluation of the im

pact area. Ecological
assessors should be encouraged to draw

 up a checklist show
ing the relative

im
portance of ecological elem

ents so that the evaluation is explicit and open to
reasoned challenge. Im

pacts on each receptor can then be described and an
appropriate term

 selected to sum
m

arise the degree of significance of the
anticipated change.

2
6
.

W
herever possible, factual inform

ation should be given, either in absolute
term

s or as a percentage of habitat area or species population, e.g.:
●

four ponds totalling 0.24 ha w
ould be lost to the schem

e
●

5645 m
 of ditches and stream

s w
ould be lost or culverted

●
2495 m

 of new
 hedgerow

 w
ould be established.

2
7
.

Ideally, to ascertain the true significance of a proposal’s effects, the ‘do-
nothing com

parison’
should be considered. The do-nothing alternative considers

how
 the site w

ould change if the proposal did not receive consent. It exam
ines

current trends, including the likely level of site m
anagem

ent to form
 a reasoned

conclusion about the site’s future w
ithout the proposal. H

ow
ever, you should be

w
ary that this approach is not m

isused to describe a w
orst case scenario.

M
a
trix

 sh
o
w

in
g
 d

eterm
in

a
tio

n
 o

f d
escrip

tio
n
 o

f eco
lo

g
ica

l sig
n
ifi

ca
n
ce

M
agnitude of Im

pact
Im

portance of Receptor

International
N

ational
Regional

Local

Severe
Exceptional

Exceptional
H

igh
M

oderate

M
oderate

Exceptional
H

igh
M

oderate
Low

Slight
H

igh
M

oderate
Low

N
egligible
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A
d
visin

g
 o

n
 M

itig
a
tin

g
 M

ea
su

res
See Section C

.9 and D
.7 of the H

andbook.

2
8
.

O
ne of the m

ain aim
s of Environm

ental A
ssessm

ent is to avoid significant
adverse effects. H

ow
ever, if a proposal is to go ahead, it w

ill not alw
ays be

possible to avoid effects, although there w
ill usually be opportunities to reduce or

m
inim

ise adverse im
pacts by the use of m

itigating m
easures, such as:

●
locating project elem

ents to reduce adverse effects;
●

using construction and operation m
ethods w

hich reduce adverse effects, e.g. to
avoid disturbance at critical tim

es of the year;
●

introducing specific m
easures into project design, that w

ill reduce adverse
effects, e.g. including silt traps in new

 drains to control pollution from
 surface

w
ater run-off.

2
9
.

Ecological m
itigation usually focuses on attem

pts to m
inim

ise habitat loss
and effect on site integrity, or to m

inim
ise disturbance to a habitat or species found

w
ithin it. Techniques to m

itigate short-term
 disruption depend upon the presence of

sim
ilar habitats nearby and the likely success of recolonisation and recovery.

H
abitat or species translocation m

ay have a role in m
itigating for adverse effects.

H
ow

ever, such techniques are often of uncertain effectiveness and should only be
considered as a last resort.

3
0
.

The effectiveness of m
itigating m

easures should be addressed in the
Environm

ental Statem
ent. Indeed, the ecological effects of m

itigating m
easures

them
selves should also be assessed. M

easures are often added at a late stage,
perhaps to reduce noise or visual intrusion, but such m

easures could, for exam
ple,

lead to further habitat loss or the obstruction of w
ildlife routes.

C
o
n
sid

erin
g
 th

e En
viro

n
m

en
ta

l Sta
tem

en
t

See sections D
.9 and D

.10 of the m
ain H

andbook.

31.
A

 prim
ary task for SN

H
 w

ill be to consider w
hether an Environm

ental
Statem

ent is an acceptable basis for inform
ing the decision m

aker. This w
ill include

checking w
hether the good practice m

ethods described in this A
ppendix and the

IEA
 G

uidance have been adopted. You w
ill need to consider a num

ber of issues
for each Environm

ental Statem
ent, and the range of these issues w

ill vary
depending on the project type and the approach and presentation adopted in
each Environm

ental Statem
ent. U

se the Review
 Package in A

ppendix 6 of this
H

andbook to guide your assessm
ent, but it m

ay be helpful at the outset to consider
the effectiveness of an Environm

ental Statem
ent in respect of the follow

ing heads:

●
D

escription:is the proposal clearly described?
●

Scope:does the Environm
ental Statem

ent properly address all relevant
ecological issues?

●
Inform

ation:is the ecological inform
ation provided reasonably up-to-date and

adequate for assessm
ent purposes?

●
Evaluation:has the ecological value of sites/

species been properly described
or evaluated?

●
Prediction:have all im

portant im
pacts been identified? D

o you agree w
ith the

judgem
ents m

ade about the significance of these im
pacts?

●
M

itigation:have all possible m
itigation m

easures been explored?
●

M
onitoring:if necessary, are m

echanism
s proposed w

hich can m
onitor effects

on sensitive receptors and trigger rem
edial action?
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●
Com

m
itm

ent:w
hat provisions are (or should be) in place to ensure

m
itigation/

m
onitoring is carried out?

Seek
in

g
 fu

rth
er in

fo
rm

a
tio

n
 o

r d
iscu

ssin
g
/n

eg
o
tia

tin
g

ch
a
n
g
es

See Section D
.6 to D

.8 of the m
ain H

andbook.

3
2
.

If you consider that im
portant inform

ation, w
hich could affect the outcom

e of
the application for w

hich the Environm
ental Statem

ent has been prepared, is
absent or inadequate you should inform

 the C
om

petent A
uthority as soon as

possible. You m
ay need to consider, in certain circum

stances, the use of a holding
objection (see SN

H
 Local A

uthorities H
andbook, section D

.18). In any event you
should ask the C

om
petent A

uthority to require the applicant to subm
it the

inform
ation, if necessary as a supplem

entary Environm
ental Statem

ent, and ask the
authority not to determ

ine the application until all of the necessary environm
ental

inform
ation is available (see m

ain text of this H
andbook, sections E6, E7 and E.8).

Subm
ission of the required inform

ation m
ay m

ean that you have to re-assess the
ecological im

pacts of the proposal.

3
3
.

If you conclude that m
ore or different m

itigation w
ould be appropriate, or

adverse effects could be avoided, or com
pensated, or new

 benefits could be
achieved (see D

.9 of this H
andbook), then you should consider w

hether to open
negotiations w

ith the C
om

petent A
uthority and/

or the developer to effect changes
to the proposals. W

hether you do so in advance of, or sim
ultaneously w

ith, the
subm

ission of your representations w
ill depend largely on tim

e scales available,
previous dialogue, confidence in the authority, likelihood of success and other
local circum

stances.

3
4
.

H
ow

ever, procedurally, rem
em

ber that your response is required
prim

arily on w
hether the project should be consented or authorised and, if so,

on w
hat term

s and conditions and if not, w
hy not. You should not risk SN

H
’s

view
s being too late to influence the decision m

erely because you are aw
aiting

a response to suggested changes.

3
5

.
For planning applications, generally follow

 the procedures set out in the
SN

H
 Local A

uthorities H
andbook. Rem

ain aw
are of deadlines but enter

constructive negotiations w
herever it w

ould be advantageous to do so.

D
ra

ftin
g
 a

 w
ritten

 co
n
su

lta
tio

n
 resp

o
n
se

See Section D
.10 of the H

andbook.

3
6
.

Follow
 the guidance in the m

ain H
andbook at Section E.10 and guidance

in the Local A
uthorities H

andbook at D
.18 and A

ppendix V. Your response should
clearly lead w

ith SN
H

’s representations in respect of the application w
hich the

Environm
ental Statem

ent accom
panies or relates to. The representations should

clearly indicate w
hether SN

H
 considers that the project m

ay be consented and if
so, subject to w

hat conditions or restrictions SN
H

 consider to be appropriate.
D

raw
 upon the Environm

ental Statem
ent and your ow

n assessm
ent to support or

justify or argue your case. If you praise or criticise the Environm
ental Statem

ent
ensure that such com

m
ents are relevant to your overall representations about the

application and refer to relevant issues.
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A
ppendix 3

Earth H
eritage Im

pact A
ssessm

ent

In
tro

d
u
ctio

n

1
.

This A
ppendix explains in m

ore detail the issues likely to arise in the
Environm

ental A
ssessm

ent process in respect of earth heritage conservation. There
are no published Environm

ental A
ssessm

ent techniques or good practice m
ethods

relating specifically to earth heritage im
pact assessm

ent. Earth heritage issues are
often overlooked in published Environm

ental Statem
ents and, unless a geological

or geom
orphological SSSI is involved, C

om
petent A

uthorities m
ay also overlook

potential earth heritage im
pacts. C

onsequently, consideration of these im
pacts m

ay
be absent or inadequate at any stage in the Environm

ental A
ssessm

ent process
and one of the key objectives of the guidance in this A

ppendix is to enable SN
H

to rem
edy such deficiencies.

2
.

The Environm
ental A

ssessm
ent process described in the m

ain text of this
H

andbook is entirely relevant and applicable to earth heritage im
pact assessm

ent.
Equally, earth heritage issues should be an integral consideration at every step in
the process. This A

ppendix:

a.
sets out the im

portance of earth heritage considerations in Environm
ental

A
ssessm

ent;
b.

sum
m

arises the general classification of earth heritage sites and their
conservation objectives relevant to the Environm

ental A
ssessm

ent process;
c.

identifies the m
ain or typical threats to earth heritage conservation, i.e. the

m
ain potential im

pacts, and project types particularly relevant to earth heritage
conservation; and

d.
provides general advice on assessing the significance of earth heritage
im

pacts.

R
eferen

ces

3
.

Reference is m
ade here to the follow

ing publications:
N

ature C
onservancy C

ouncil, 1990/
1991, Earth Science C

onservation in G
reat

Britain: A Strategy, and Appendices: A H
andbook of Earth Science C

onservation
Techniques;
W

ilson RC
L (ed.), 1994, Earth H

eritage C
onservation.

The G
eological Society in

association w
ith The O

pen U
niversity, M

ilton Keynes;
SN

H
 inform

ation and advisory notes on earth heritage conservation.

Im
p
o
rta

n
ce o

f Ea
rth

 H
erita

g
e C

o
n
sid

era
tio

n
s in

En
viro

n
m

en
ta

l A
ssessm

en
t

See Sections B.4 and C
.3 of the m

ain H
andbook.

4
.

Earth heritage considerations are an essential elem
ent of the Environm

ental
A

ssessm
ent process and any significant im

pacts on earth heritage features and
sites m

ust be included in an Environm
ental Statem

ent.

5
.

A
nnexe III of the Environm

ental A
ssessm

ent D
irective and Schedule 4 of the
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EIA
SR 99 require that an Environm

ental Statem
ent m

ust include a description of the
aspects of the ‘ environm

ent likely to be significantly affected by the developm
ent,

including, inter alia, landscape, soil and w
ater and the interrelationship betw

een
them

 and all other aspects of the environm
ent. ’

6
.

W
here significant adverse effects are identified the Environm

ental Statem
ent

m
ust include a description of m

itigation m
easures.

7
.

Schedule 4(1) of the EIA
SR 99 also specifies that an Environm

ental
Statem

ent m
ay include, by w

ay of explanation or am
plification, inform

ation on,
inter alia:
b.

the nature and quality of m
aterials to be used in production processes;

c.
the type and quantity of expected pollutants including pollution of soils and
w

ater;
d.

the likely significant direct and indirect effects of the proposal w
hich m

ay result
from

 the use of natural resources including secondary, cum
ulative, short,

m
edium

 and long-term
, perm

anent, tem
porary, positive and negative effects.

8
.

Regulations 19, 36 and 60 provide planning authorities and the Secretary
of State w

ith the pow
er to require the above inform

ation (and any other
inform

ation in Schedule 4), having regard in particular to current know
ledge and

m
ethods of assessm

ent, w
here it is reasonably required to give proper

consideration to the likely environm
ental effects of the proposed developm

ent.

9
.

Thus, all earth heritage interests can and should be included in an
Environm

ental Statem
ent and throughout the Environm

ental A
ssessm

ent process
w

herever the effects of a proposal are likely to be significant. W
here they are not

included SN
H

 should norm
ally be able to request the C

om
petent A

uthority to
require the developer to subm

it the inform
ation before they grant any consent for

the project. In case the C
om

petent A
uthority disagrees w

ith this approach, the
precise references in the Regulations w

hich can be used to press for earth heritage
m

atters to be included in the Environm
ental Statem

ent are listed below
.

Ea
rth

 H
erita

g
e R

eferen
ces in

 th
e R

eg
u
la

tio
n
s

Ea
rth

 H
erita

g
e Site C

la
ssifi

ca
tio

n
 a

n
d
 O

b
jectives

R
eleva

n
t to

 En
viro

n
m

en
ta

l A
ssessm

en
t

1
0
.

The potential effects of a project on earth heritage interests w
ill usually

depend on 2 m
ain considerations:
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Landform
Landscape

Schedule 4(3)
G

eological exposures/
features

Landscape
Schedule 4(3)

River system
s

Landscape
Schedule 4(3)

W
ater

Schedule 4(3)
Soil

Schedule 4(3)
C

oastal processes
Landscape

Schedule 4(3)
W

ater
Schedule 4(3)

Soil
Schedule 4(3)

M
inerals

N
atural resources

Schedule 4(4)(b)
Soil

Soil
Schedule 4(3)

N
atural resources

Schedule 4(4)(b)
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a.
the type of earth heritage site or feature; and

b.
the type of project, including its nature, scale, location, duration etc.

1
1
.

Im
pact assessm

ent therefore needs to take account of the differing issues
and conservation objectives for earth heritage sites. Table 1 below

 sum
m

arises the
classification of earth heritage sites and indicates the changing em

phasis of the
key conservation objectives.

Ty
p
es o

f Im
p
a
ct

See Sections C
.4, C

.7, C
.8 and C

.9 of the m
ain H

andbook.

1
2
.

A
ll likely significant effects on earth heritage interests should be assessed.

G
enerally, effects, or im

pacts, are likely to fall into one or m
ore of the categories

sum
m

arised in Table 2 below
. For each category, exam

ples of potential im
pacts

are given.

A
p
p
en

d
ix

 3
 Ta

b
le 1

Site C
la

ssifi
ca

tio
n
 a

n
d
 C

o
n
serva

tio
n
 O

b
jectives R

eleva
n
t to

 En
viro

n
m

en
ta

l A
ssessm

en
t

Classification
Site Types

Conservation O
bjectives

Integrity Sites
C

oastal cells
M

inim
ise changes, avoid significant 

River system
s

interference w
ith natural processes and 

O
ther active geom

orphological areas/
sites

preserve integrity of physical attributes, 
C

aves and karst sites
com

position, structure and visibility of 
Static geom

orphological sites, e.g. kam
es, 

system
s and sites.

eskers
▲

U
nique m

ineral or fossil sites
▲

O
ld m

ine dum
ps/

bings
▲

Exposure Sites
Inland natural outcrops

▼

Stream
 sections

▼

Exposures in disused quarries
▼

Stratotype or other key exposures in coastal
Preserve exposures judging changes on

cliffs or foreshore
their m

erits in term
s of exposure, and

Exposures in active quarries
w

here required, enhance the sites.
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A
p
p
en

d
ix

 3
 Ta

b
le 2

   Potential Earth H
eritage Im

pacts

Indirect
/D

irect
Type

Exam
ple

Tim
escale

Reversibility
Com

m
ents

D
irect

Loss
Landtake from

 site or feature
Perm

anent
Irreversible

U
sually adverse can 

be cum
ulative

Rem
oval

M
ineral extraction from

 
Perm

anent
Irreversible

U
sually adverse can

geological feature e.g. a kam
e

be cum
ulative

Fragm
entation

Partial rem
oval of features

Perm
anent

Irreversible
U

sually adverse, 
often cum

ulative

Burial
Burial by landfill of quarry 

Perm
anent

Irreversible
U

sually adverse
or cutting

O
bscuring/

A
fforestation over geological

Long-term
Reversible

U
sually adverse can

covering
features

be cum
ulative 

M
ineral overburden dum

p 
M

edium
-term

Reversible
U

sually adverse
on geological features

Screen m
ounds around 

Short-term
Reversible

U
sually adverse

construction site

C
hanges to 

River engineering w
orks/

Perm
anent or

M
ay be

U
sually adverse can

natural system
s

flood defences
long-term

irreversible
be cum

ulative

C
hanges to 

C
oast protection w

orks
Perm

anent or 
M

ay be 
U

sually adverse
coastal 

long-term
irreversible

can be cum
ulative

processes

Indirect
C

onsum
ption  

M
ineral extraction 

Perm
anent

Irreversible
U

sually adverse
of natural
resources

C
hanges to 

River engineering w
orks/

Perm
anent or

M
ay be

U
sually adverse

natural system
s

flood defences
long-term

irreversible
can be cum

ulative

C
hanges to 

C
oast protection w

orks
Perm

anent or 
M

ay be 
U

sually adverse
coastal 

long-term
irreversible

can be cum
ulative

processes

O
bstructing 

C
losure of paths to 

Various 
U

sually 
U

sually
access

geological features
tim

e scales
reversible

adverse

Enhancing 
Provision of access and/

Various
U

sually
U

sually 
access

or interpretation
tim

e scales
reversible

beneficial

O
bscuring 

A
fforestation

Long-term
Reversible

U
sually adverse can

view
s of 

be cum
ulative

geological
and landform

 
features
C

hanges to 
Built developm

ent
Perm

anent
Irreversible

U
sually adverse can 

setting and 
be cum

ulative
context
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P
ro

ject Ty
p
es P

a
rticu

la
rly

 R
eleva

n
t to

 Ea
rth

 H
erita

g
e

C
o
n
serva

tio
n

See Sections C
.4, C

.7, C
.8 and C

.9 of the m
ain H

andbook.

1
3
.

A
lm

ost any project type that m
ay be subject to the Environm

ental
A

ssessm
ent procedures could potentially affect earth heritage interests. SN

H
 should

therefore consider potential im
pacts on earth heritage in all Environm

ental
A

ssessm
ent cases. H

ow
ever, experience indicates that particular project types

frequently have significant earth heritage im
plications and frequently raise specific

issues in the Environm
ental A

ssessm
ent process. These are sum

m
arised in Table 3.

Project Type

M
ineral extraction

Landfill/
landraise

M
ineral restoration

C
oast protection

Flood prevention

River engineering

Land drainage

C
oastal reclam

ation

H
ydro schem

es/
reservoirs

C
oastal developm

ent, e.g.
m

arinas, barrages and 
built developm

ents

A
fforestation

First cultivation of 
uncultivated land

O
ther land m

anagem
ent

changes

D
redging

M
ajor industrial/

housing or
other urban developm

ents

Site Types Potentially A
ffected

O
utcrops, exposures, landform

, geom
orphological (both static and active), river

system
s and stream

 sections; old m
ines and tunnels, caves and karst, unique

m
ineral and fossil sites, m

ineral w
aste dum

ps, soils.

A
ctive and disused quarries, pits, cuttings, m

ines and tunnels, static and active
geom

orphological sites, caves and karst, unique m
ineral and fossil sites, soils.

Restoration of active or disused pits and quarries can affect outcrops, exposures,
landform

, river system
s and stream

 sections; old m
ines and tunnels, caves and

karst, unique m
ineral and fossil sites, m

ineral w
aste dum

ps, soils.

C
oastal features, including cliffs and foreshore, and natural coastal processes

including erosion and accretion.

C
oastal features, including cliffs and foreshore, and natural coastal processes

including erosion and accretion, natural lochs, river system
s and stream

 sections,
soils.

Riverine features, river system
s, stream

 sections, natural lochs and soils.

N
atural coastal processes, river system

s, stream
 sections, natural lochs and soils.

C
oastal features, including cliffs and foreshore, and natural coastal processes

including erosion and accretion.

A
ctive and disused quarries, natural lochs, river system

s and stream
 sections.

C
oastal features, including cliffs and foreshore, and natural coastal processes

including erosion and accretion.

O
utcrops, exposures, landform

, geom
orphological (both static and active), river

system
s and stream

 sections.

Static and active geom
orphological sites, river system

s and stream
 sections, soils.

C
an affect run-off, rates of erosion and accretion, sedim

ent supplies, river system
s

and stream
 sections.

N
atural coastal processes including erosion and accretion.

O
utcrops, exposures, landform

, geom
orphological (both static and active), river

system
s and stream

 sections; old m
ines and tunnels, caves and karst, unique

m
ineral and fossil sites, m

ineral w
aste dum

ps, soils.

A
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p
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d
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A
p
p
en

d
ix

 3
 Ta

b
le 4

P
ressu

res a
n
d
 Im

p
a
cts o

n
 Ea

rth
 Scien

ce Fea
tu

res, Sy
stem

s a
n
d
 H

a
b
ita

ts

Pressure

M
ineral extraction

(Includes pits,
quarries, opencast,
extraction from

 rivers,
dunes and beaches)
Restoration of pits
quarries
Landfill

C
om

m
ercial and

industrial
developm

ents
C

oast protection

River m
anagem

ent/
engineering

A
fforestation

A
griculture

O
ther land

m
anagem

ent changes
(e.g. drainage,
dum

ping, construction
of tracks) 
Recreation
(Infrastructure,
footpath develop-
m

ent, use of all-terrain
vehicles)
Soil pollution

Soil erosion

C
lim

ate change

Sea level rise

Exam
ples of on-site im

pacts

D
estruction of landform

s and sedim
ent

records. D
estruction of soils, structure and

soil biodata. M
ay have positive benefits in

creating new
 sedim

entary sections.

Loss of exposures. Loss of natural landform
.

Loss of sedim
entary exposures. Loss of

natural landform
; soil disturbance.

Large scale dam
age and disruption of

surface and sub-surface features including
landform

s and soils.
Loss of coastal exposures. D

estruction of
active and relict landform

s. D
isruption of

natural processes.
Loss of exposures. D

estruction of active and
relict landform

s. D
isruption of active

processes.
Loss of landform

 and outcrop visibility.
Physical dam

age to sm
all scale landform

s.
Stabilisation of dynam

ic landform
s (sand

dunes).
Landform

 dam
age through ploughing, ground

levelling and drainage. Soil com
paction, loss

of organic m
atter, reduction in biodiversity.

Effects of excess fertiliser applications on soil
chem

istry and biodiversity. Effects of pesticides
on soil biodiversity.
D

egradation of exposures and landform
s.

Physical dam
age to sm

all-scale landform
s

and soils. Localised soil erosion.

A
cidification of soils. A

ccum
ulation of

heavy m
etals.

D
eterioration of landform

s.

C
hanges in active system

 processes.
C

hanges in system
 state (reactivation or

fossilisation).

C
hanges in coastal exposures and

landform
s.

Exam
ples of off-site im

pacts on active
process system

s and habitats 

C
ontam

ination of w
atercourses. C

hanges in
sedim

ent supply to active process system
s,

leading to deposition or channel scour.
D

isruption of drainage netw
ork (im

pacts on
runoff). D

ust (m
ay affect soil pH

).
H

abitat creation.

D
etrim

ental effects of gases and other
decom

position products on soils and soil
biotas. C

ontam
ination of w

ater courses.
C

ontam
ination of groundw

ater.
Redistribution of w

aste on beach/
dune

system
s.

C
hanges to geom

orphological processes
dow

nstream
, arising from

 channelisation or
w

ater abstraction.
C

hanges to sedim
ent circulation and

processes dow
ndrift.

C
hanges to sedim

ent m
ovem

ent and
processes dow

nstream
. C

hange in process
regim

e.
Increase in sedim

ent yield and speed of
run-off from

 catchm
ents during planting and

harvesting. C
hanges to w

ater chem
istry.

C
hanges in run-off response tim

es arising
from

 drainage. Episodic soil erosion
leading to increased sedim

entation and
chem

ical contam
ination in lochs and river

system
s.

C
hanges in run-off and sedim

ent supply.
D

rying out of w
etlands through local and

distal drainage.

D
ow

nstream
 im

pacts on w
atercourses.

C
ontam

ination of groundw
ater.

Enhanced sedim
entation stream

s and lakes.
C

hanges in w
ater chem

istry.
C

hanges in flood frequency. C
hanges in

sensitivity of landform
ing environm

ents
(rivers, coasts, etc.) leading to changes in
types and rates of geom

orphological
processes (e.g. erosion, flooding).
C

hanges in w
ider patterns of erosion and

deposition. Increased flooding.
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A
ssessin

g
 Sig

n
ifi

ca
n
ce o

f Ea
rth

 H
erita

g
e Im

p
a
cts

See Sections C
.8 of the m

ain H
andbook.

1
5

.
W

here effects on key earth heritage resources are likely to occur you
should, if necessary in addition, seek the advice of your earth heritage advisors
w

ho w
ill have experience of dealing w

ith these issues in the Environm
ental

A
ssessm

ent process. G
enerally, SN

H
 w

ould consider earth heritage im
pacts to be

significant w
here, either alone or in com

bination w
ith other projects, the project

w
ould lead to:

(a)adverse or beneficial im
pacts on the system

s or processes or features for w
hich

a geological/
geom

orphological SSSI had been notified;

(b)perm
anent or long-term

 change that w
ould affect the integrity and long-term

sustainable m
anagem

ent of natural coastal processes and other natural
geom

orphological and hydrological system
s;

(c)
perm

anent or long-term
 change to the quality of the natural heritage locally or

regionally as a result of the destruction or enhancem
ent or w

idespread or
extensive degradation or im

provem
ent of earth heritage features w

hich have
been or could m

erit designation as a Regionally Im
portant

G
eological/

G
eom

orphological Site (RIG
S); or

(d)m
ajor constraints on or im

provem
ents to access to or interpretation of

geological/
geom

orphological SSSI.

1
6
.

It is particularly im
portant that these considerations are not confined to

the on-site, direct im
pacts of a proposal but applied equally to off-site, indirect

effects such as dow
nstream

 effects of river engineering w
orks or coast

protection or flood defence w
orks or developm

ents leading to changes in
surface w

ater run-off to natural river system
s.
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A
ppendix 4

A
ssessm

ent of Im
pacts on Soils

B
a
ck

g
ro

u
n
d

1
.

Soils occupy a som
ew

hat unique position in earth heritage environm
ental

assessm
ent, because they are not explicitly covered by any of the existing

designated area legislations in Britain. These designations are often used as the
basis for assessing threats to biological, geological and geom

orphological
interests. A

 site in W
ales w

as recently notified as a RIG
S on the basis of its soils,

but this is currently the only exam
ple of its kind in Britain.

2
.

Because soils do not fit neatly into this site-based fram
ew

ork, they can be
overlooked in environm

ental assessm
ent. The position of soils at the interface

betw
een the geosphere, biosphere and hydrosphere further com

pounds this, as
they cannot be easily com

partm
entalised. They also play an im

portant part in
biodiversity conservation, so it is vitally im

portant that soils inform
ation is included

as an integral part of the environm
ental assessm

ent process, not only because
changes to soils can have subsequent effects on other parts of ecosystem

s, such as
vegetation com

position and w
atercourses, but also because of the intrinsic value of

the soil resource in its ow
n right.

Im
p
o
rta

n
ce o

f So
il C

o
n
sid

era
tio

n
s in

 En
viro

n
m

en
ta

l
A

ssessm
en

t
See Sections B.4 and C

.3 of the m
ain H

andbook.

3
.

Soil considerations are an essential elem
ent of the Environm

ental A
ssessm

ent
process and any significant im

pacts on soils should be included in an
Environm

ental Statem
ent.

4
.

A
nnexe III of the Environm

ental A
ssessm

ent D
irective, and Schedule 4 of the

EIA
SR 99, requires that an Environm

ental Statem
ent m

ust include a description of
the aspects of the environm

ent likely to be significantly affected by the
developm

ent, including, inter alia, soil and w
ater and the inter-relationship

betw
een them

 and all other aspects of the environm
ent.

5
.

W
here significant adverse effects are identified the Environm

ental Statem
ent

m
ust include a description of m

itigation m
easures.

6
.

Schedule 4(1) of the EIA
SR 99 also specifies that an Environm

ental
Statem

ent m
ay include, by w

ay of explanation or am
plification, inform

ation on,
inter alia:

b.
the nature and quality of m

aterials to be used in production processes;

c.
the type and quantity of expected pollutants including pollution of soils and

w
ater;

e.
the likely significant direct and indirect effects of the proposal w

hich m
ay result

from
 the use of natural resources including secondary, cum

ulative, short, m
edium

and long-term
, perm

anent, tem
porary, positive and negative effects.
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7
.

Regulations 19, 36 and 60 of the EIA
SR 99 provide planning authorities

and the Secretary of State w
ith the pow

er to require the above inform
ation (and

any other inform
ation in Schedule 4), having regard in particular to current

know
ledge and m

ethods of assessm
ent, w

here it is reasonably required to give
proper consideration to the likely environm

ental effects of the proposed
developm

ent.

8
.

Thus, soils can and should be included in an Environm
ental Statem

ent and
throughout the Environm

ental A
ssessm

ent process w
herever the effects of a

proposal are likely to be significant. W
here they are not included SN

H
 should

norm
ally be able to request the C

om
petent A

uthority to require the developer to
subm

it the inform
ation before they grant any consent for the project. In case the

C
om

petent A
uthority disagrees w

ith this approach, the precise references in the
Regulations w

hich can be used to press for soils to be included in the
Environm

ental Statem
ent are listed below

.

Soils
Schedule 4(3)

N
atural resources

Schedule 4(4)(b)

9
.

A
s it is not an offence in U

K law
 to degrade or contam

inate soil per se, the
w

ays in w
hich soils inform

ation is included in environm
ental assessm

ents are very
flexible, and can only really be influenced through various form

s of guidance and
advice issued by the G

overnm
ent and others. Exam

ples include the Prevention of
Environm

ental Pollution through G
ood A

gricultural Practice code, issued by the
Scottish O

ffice, and the Forestry C
om

m
ission’s Forests and Soil C

onservation
G

uidelines. A
part from

 the Environm
ental A

ssessm
ent Regulations, the only other

legislation that refers specifically to soil is the Sludge (U
se in A

griculture)
Regulations 1989, w

hich im
plem

ents EC
 D

irective 86/
278. This restricts the

application of sew
age sludge on agricultural land, principally on the basis of soil

acidity and toxic m
etal concentrations in sludge and the receiving soil. Planning

legislation provides little additional support for soils, as it deals principally w
ith

land as space, and not the soil functions listed below
.

So
il Fu

n
ctio

n
s

1
0
.

For assessm
ent purposes, soils can be considered to have six general

functions:

●
production of biom

ass

●
filtering, storage and transform

ation of substances

●
support of biodiversity

●
provision of a physical base–for plants, buildings and infrastructure

●
provision of raw

 m
aterials

●
protection of heritage (i.e. archaeological) sites.

These functions can be translated into either econom
ic or ecological form

s of land
use.

So
il H

etero
g
en

eity

1
1
.

D
ifferent soil types have their ow

n characteristic properties, w
hich affect the

significance and m
agnitude of im

pacts. Som
e soils are relatively robust and are

able to support a w
ide range of potential applications, w

hereas others can only
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be utilised in m
ore lim

ited w
ays. W

ithin any given area, there is likely to occur a
variety of soils, w

hich can pose planning problem
s, often leading to som

e soils
being exploited in w

ays for w
hich their properties are unsuited. Further

com
plexities are introduced by the fact that, unlike geological exposures or

landform
s, w

hich occupy distinct areas of the landscape and are generally fairly
easy to assess, soils form

 a continuous pattern over the land surface and are for
the m

ost part hidden from
 view

. A
ll of these factors com

bine to create very specific
requirem

ents for environm
ental assessm

ent of soils.

So
u
rce o

f In
fo

rm
a
tio

n
See Sections C

.4, C
.5 and C

.6 of the m
ain H

andbook.

1
2
.

In order for inform
ed decisions to be m

ade, an adequate source of data is
a necessity. O

n a national scale, Scotland is w
ell covered by soil m

aps produced
by the form

er Soil Survey of Scotland (now
 part of the M

acaulay Land U
se

Research Institute (M
LU

RI) in A
berdeen), w

ith com
plete coverage at 1:250,000

(countryw
ide), 1:63,360 (low

land areas) and 1:50,000 (upland areas). In
addition, M

LU
RI holds a com

prehensive database of over 12,000 soil profile
descriptions, collected concurrently w

ith the m
apping program

m
e.

1
3
.

This data is of sufficient detail for assessm
ent of land w

ith reference to
broad categories of land use. O

n a m
ore local scale, though, existing spatial soil

data tend to be patchy, of variable quality through being obtained by a range of
m

ethods, and difficult to access, often being unpublished and held by a num
ber of

different organisations and individuals. There is a particular scarcity of data in
urban and peri-urban areas, as soil surveys have traditionally been carried out
alm

ost solely for agricultural purposes. A
s m

ost environm
ental assessm

ents are
m

ade at the m
ore site specific level, it is essential that the authorities involved seek

appropriate advice w
here it is evident that soil factors w

ill be integral to the
assessm

ent. The scoping stage is of particular im
portance here, as the opportunity

to raise the issue of effects on soils at an early stage.

R
eferen

ces

1
4
.

U
seful sources of soil inform

ation for environm
ental assessm

ent include:
Forestry C

om
m

ission Forests and Soil C
onservation G

uidelines, London, H
M

SO
.

Scottish O
ffice (1992) Prevention of Environm

ental Pollution from
 Agricultural

Activity: C
ode of G

ood Practice.
Edinburgh, Scottish O

ffice
(a revised and updated version of the C

ode to be published).
Soil Survey of Scotland (1982) 1:250,000 Soil Survey of Scotland m

aps and
handbooks 1–7. A

berdeen, The M
acaulay Institute for Soil Research.

Soil Survey of Scotland (1984) O
rganisation and M

ethods of the 1:250,000 Soil
Survey of Scotland.

A
berdeen, The M

acaulay Institute for Soil Research.
Predicting Soil Im

pacts: Projects Likely to G
ive Rise to Im

pacts on Soils,
see Sections C

.4, C
.7 and C

.8 of the m
ain H

andbook.

1
5

.
Som

e of the m
ain project types likely to give rise to im

pacts on soils in
environm

ental assessm
ent (see Figure 1 below

) and w
hich can be directly relevant

to the functional capacity, sensitivity, vulnerability and general condition of soils
include:

●
location of developm

ents (e.g. sew
age w

orks, hazardous installations, landfill
sites)

●
other industrial developm

ents
●

urban and infrastructure developm
ent

247

4
8
1
0
6
_
E
I
A
_
T
e
x
t
 
 
1
0
/
3
/
0
6
 
 
0
2
:
2
8
 
 
P
a
g
e
 
2
4
7



●
reclam

ation of contam
inated and derelict land

●
land instability

●
land drainage

●
m

ineral extraction
●

archaeological excavations
●

land restoration
●

recreation (e.g. footpaths, sports facilities)
●

land use changes associated w
ith forestry

●
land use changes associated w

ith agriculture.

P
red

ictin
g
 So

il Im
p
a
cts: Im

p
a
cts o

n
 So

ils
See Sections C

.4, C
.7 and C

.8 of the m
ain H

andbook.

1
6
.

The im
pacts of these projects on soil properties and processes can include:

●
erosion

●
pollution, e.g. from

 heavy m
etals, organic com

pounds, industrial w
astes,

fertilisers, pesticides
●

changes in pH
●

loss of or reduction in biodiversity
●

loss of organic m
atter

●
com

paction
●

structural deterioration
●

hom
ogenisation and loss of characteristic horizons

●
physical and chem

ical changes associated w
ith topsoil stripping and storage

●
changes associated w

ith land restoration
●

decline in fertility
●

destruction or m
odification of palaeosols

●
changes to soil w

ater regim
e

●
rem

oval or alteration of parent m
aterial

●
loss or burial of soil.

1
7
.

Figure 1 below
 sum

m
arises the m

ain pressures on soils and exam
ples of the

various types of on-site and off-site im
pacts they m

ay cause.

So
il P

ro
p
erties: M

itig
a
tin

g
 M

ea
su

res
See Section C

.9 of the m
ain H

andbook.

1
8
.

By m
atching as far as possible particular developm

ents w
ith appropriate

soils, the consequences of m
any of these im

pacts can be m
inim

ised. In this
context, environm

ental assessm
ent involves the consideration of key soil properties

and characteristics in relation to the proposed developm
ent or change of land use.

Som
e of the m

ore im
portant soil properties that should be considered in m

itigation
m

easures are:

●
texture

●
structure

●
organic m

atter content
●

pH
●

nutrient status
●

depth–both total and of individual horizons
●

parent m
aterial characteristics

●
horizontation (i.e. nature and arrangem

ent of individual horizons)
●

salinity
●

stoniness
●

soil w
ater regim

e.
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A
p
p
en

d
ix

 4
 Fig

u
re 1

Ex
a
m

p
les o

f P
ressu

res a
n
d
 th

eir Im
p
a
cts o

n
 So

ils

Pressure

Reclam
ation of

contam
inated land

Location of
developm

ents

U
rban and

infrastructure
developm

ent

Land instability

Land drainage

M
ineral extraction

A
rchaeological

excavations

Land restoration 

Recreation

Forestry

A
griculture

O
n-site im

pacts

D
isposal of contam

inants. C
hanges in

chem
istry. Lack of suitable quality soil.

Soil loss. C
ontam

ination. Structural
dam

age. C
hanges to soil w

ater regim
e.

D
isposal of w

astes. Effects on soil biota.

Soil loss or burial. C
ontam

ination. Structural
dam

age.

Shrinkage/
sw

elling of clays. C
om

paction.
Erosion.

O
xidation of organic m

atter. Physical
dam

age. Soil w
ater changes. Effects on

pH
.

Loss of soil. Physical dam
age. Effects on

biota. C
ontam

ination. Soil stripping and
storage.

D
am

age to palaeosols.

Problem
s associated w

ith reinstatem
ent of

previous soil conditions.

Erosion. C
om

paction. Loss of organic
m

atter.

Erosion. C
hanges to pH

. C
hanges to

horizons. C
hanges to soil w

ater. Effects on
soil biota.

Loss of organic m
atter. Erosion. C

hanges to
nutrient status. C

om
paction. Structural

dam
age. Effects on biodiversity. pH

changes. H
om

ogenisation.

O
ff-site im

pacts

Leakage of contam
inants to w

atercourses.

Leakage of contam
inants to w

atercourses.
G

roundw
ater contam

ination. Effects of
w

aste products on vegetation.

G
round and surface w

ater contam
ination.

M
ovem

ent of soil off-site.

Sedim
entation of w

ater courses.
C

hanges to w
ater chem

istry.

C
ontam

ination of w
ater courses.

C
hanges to sedim

ent load.

C
hanges to w

ater chem
istry.

Increased sedim
ent yield.

C
hanges to run-off.

C
hanges in w

ater chem
istry.

Pollution of groundw
ater.

Pollution of surface w
ater.

Increased sedim
ent yield.
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A
ppendix 5

O
utdoor A

ccess Im
pact A

ssessm
ent

In
tro

d
u
ctio

n

There is no precise definition of ‘outdoor access’. Rather, it is a diverse collection
of activities w

hich are linked by com
m

on values and by a dependence on open
air settings for their practice or enjoym

ent. It can range from
 w

alking to
w

indsurfing to bird w
atching. O

utdoor access can be undertaken for a variety of
purposes including recreation, educdation, socialising, health benefits and travel
from

 one place to another. The types of recreation in w
hich SN

H
 has a particular

interest are as follow
s.

●
recreation that is dependent on, or draw

s inspiration from
 the enjoym

ent of the
qualities of the outdoors;

●
recreation that is practised inform

ally and non-com
petitively;

●
recreation that is accessible to and practised by the general public, w

ithout the
need for m

em
bership of groups or societies in order to practice that activity.

W
hatever the activity, SN

H
 takes an interest in all types of recreation w

hich take
place out of doors, especially w

here they m
ake use of natural resources or have

effects on them
, or on other people’s enjoym

ent of their ow
n recreation.

1
.

This A
ppendix explains in m

ore detail the issues likely to arise in the
Environm

ental A
ssessm

ent process in respect of outdoor access. There are no
published Environm

ental A
ssessm

ent techniques or good practice m
ethods relating

specifically to outdoor access im
pact assessm

ent. O
utdoor access issues are often

overlooked or understated in published Environm
ental Statem

ents unless a
particularly im

portant facility is involved. This A
ppendix is to enable SN

H
 to

rem
edy such deficiencies.

2
.

It should be borne in m
ind that recreational developm

ents m
ay them

selves
create im

pacts on the natural heritage. These im
pacts w

ill need to be assessed by
the general procedures set out in this guide, and include adverse effects on, or
opportunities for access to the recreation being practised on land to be developed
or adjacent to it.

3
.

The general procedures of assessm
ent described in the m

ain text of this
H

andbook are relevant and applicable to outdoor access issues. Equally, outdoor
access issues should be an integral consideration at every step in the process. This
A

ppendix:

a.
sets out the im

portance of outdoor access considerations in Environm
ental

A
ssessm

ent;
b.

sum
m

arises the m
ain outdoor access provisions relevant to the Environm

ental
A

ssessm
ent process;

c.
identifies the m

ain or typical threats to outdoor access, i.e. the m
ain

potential im
pacts, and project types particularly relevant to outdoor access

provision; and
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(d)
provides general advice on assessing the significance of outdoor access
im

pacts.

4
.

There are very close relationships betw
een the likely effects of developm

ent
on visual am

enity, guidance on w
hich is found in A

ppendix 1 of this H
andbook,

and the extent to w
hich people’s enjoym

ent w
ill be im

paired, either in the
generality or, in m

any cases, w
hen engaging in open air recreation. This

A
ppendix, how

ever, deals w
ith issues that arise w

hen developm
ents im

pinge on
the ability of people to engage in open air recreation or on the facilities used by
them

 rather than w
hat m

ay be seen of the developm
ent from

 the place at w
hich

people are taking their leisure.

En
jo

y
m

en
t o

f th
e N

a
tu

ra
l H

erita
g
e

5
.

SN
H

’s responsibilities for enjoying the natural heritage are founded in the
1967 C

ountryside (Scotland) A
ct, and in its enabling legislation, the 1991

N
atural H

eritage (Scotland) A
ct. In the legislation, the w

ord enjoym
ent is prim

arily
about the use of the countryside for open air recreation, w

ith the 1967 A
ct

providing the local authorities (and also SN
H

) w
ith a range of pow

ers and duties
to facilitate better access and the provision of facilities. The N

ational Parks
(Scotland) A

ct 2000 gave to national park authorities pow
ers sim

ilar to those of
local authorities. Part 1 of the Land Reform

 (Scotland) A
ct 2003 established

statutory access rights to m
ost land and inland w

ater, subject to these rights being
exercised responsibly, and also introduced very specific duties and pow

ers for
local authorities and national park authorities for upholding access rights and for
planning and m

anaging access. This A
ct has been effective since 9th February

2005. People can also enjoy the countryside as part of everyday travelling to
w

ork or for social reasons; people enjoy both extensive and sm
all scale elem

ents
of the natural heritage and it is also possible to enjoy the values of the countryside
at a distance, as an im

portant existence value, through w
hich it is sufficient for

people to know
 that valued places exist and are unaffected by adverse changes.

6
.

In this w
ay, enjoym

ent can encom
pass values w

hich underlie both the
physical aspects of recreation and the varied aesthetic pleasures that people find
in the outdoors. SN

H
’s prim

e role is w
ith the inform

al pursuits, but w
e should also

take a positive stance on behalf of the active and organised pursuits w
hich

prim
arily fall under Sport Scotland’s rem

it, alw
ays assum

ing that these activities
them

selves are being practised in w
ays w

hich do not cause adverse effects on
natural resources. Som

e recreational activities do fall outside SN
H

’s rem
it. These

include field sports such as angling and shooting w
hich are norm

ally a form
 of

private or com
m

ercial use of land or w
ater, and fall outside issues of access rights.

A
lso the w

ay in w
hich these recreational activities are practised, and their

com
m

ercial links and special m
anagem

ent needs put them
 w

ell beyond SN
H

’s
rem

it to facilitate public enjoym
ent.

7
.

In assessing the effects of a developm
ent on access, a distinction should be

m
ade betw

een the access itself, w
hich is the ability to m

ake use of a site or route,
and accessibility, w

hich is the ease w
ith w

hich access can be taken. In different
settings, these factors m

ay have different levels of significance. In settings close to
w

here people live w
e are usually concerned to enhance both access and

accessibility but in a rem
oter setting in open country, access m

ay not be a m
ajor

factor and greater accessibility of less certain value. A
ssessm

ent should alw
ays

consider the needs of recreation dispersed in the countryside as w
ell as at

facilities, and the im
portance of local netw

orks (and threats to the loss of key
linkages) alw

ays borne in m
ind.
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Im
p
o
rta

n
ce o

f O
u
td

o
o
r A

ccess C
o
n
sid
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tio

n
s in

En
viro

n
m

en
ta

l A
ssessm

en
t

8
.

O
utdoor access considerations are an essential elem

ent of the
Environm

ental A
ssessm

ent process and any significant im
pacts on outdoor access

features and sites m
ust be included in an Environm

ental Statem
ent.

9
.

A
nnexe III of the Environm

ental A
ssessm

ent D
irective, and Schedule 3 of the

EA
SR 1988, require that an Environm

ental Statem
ent m

ust include ‘a description of
the likely significant effects, direct and indirect, on the environm

ent of the proposed
developm

ent, explained by reference to,’ inter alia,

a.
hum

an beings
h.

the landscape and
i.

interactions of these w
ith each other and w

ith w
ildlife, the air, soils, and the

clim
ate

and
j.

m
aterial assets and

k.
the cultural heritage.

1
0
.

W
here significant adverse effects are identified, the Environm

ental Statem
ent

m
ust include a description of m

itigation m
easures (see para 22).

1
1
.

Schedule 3(3) of the EA
SR 88 also specifies that an Environm

ental
Statem

ent m
ay include, by w

ay of explanation or am
plification, inform

ation on,
inter alia,
c.

the type and quantity of expected pollutants including noise, vibration, light,
heat, and radiation;

e.
the likely significant direct and indirect effects of the proposal w

hich m
ay

result from
 the em

ission of pollutants and the creation of nuisances, including
secondary, cum

ulative, short, m
edium

 and long-term
, perm

anent, tem
porary,

positive and negative effects.

1
2
.

Regulations 22, 43, 54 and 68 provide planning authorities and the
Scottish M

inisters w
ith the pow

er to require the above inform
ation (and any other

inform
ation in Schedule 3(3)), having regard in particular to current know

ledge
and m

ethods of assessm
ent, w

here it is reasonably required to give proper
consideration to the likely environm

ental effects of the proposed developm
ent.

1
3
.

Thus, outdoor access interests can and should be included in an
Environm

ental Statem
ent as a crucial elem

ent of the interaction of hum
an beings

w
ith the environm

ent often involving resources of a physical or cultural nature. They
should be reflected throughout the Environm

ental A
ssessm

ent process, w
herever the

effects of a proposal are likely to be significant. W
here they are not included

SN
H

 should norm
ally be able to request the C

om
petent A

uthority to require the
developer to subm

it the inform
ation before they grant any consent for the project.

In case the C
om

petent A
uthority disagrees w

ith this approach, the precise
references in the Regulations w

hich can be used to press for outdoor access
m

atters to be included in the Environm
ental Statem

ent are listed below
.
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O
u
td

o
o
r A

ccess Fa
cilities R

eleva
n
t to

 En
viro

n
m

en
ta

l
A

ssessm
en

t
See Sections D

.4, D
.7 and D

.8 of the m
ain H

andbook.

1
4
.

The potential effects of a project on outdoor access interests w
ill usually

depend on the follow
ing m

ain considerations:
a.

the type of outdoor access facility;
b.

the type of project, including its nature, scale, location, duration etc.; and
c.

the nature of recreation practised at the site or facility.

1
5

.
Im

pact assessm
ent therefore needs to take account of the differing issues

and objectives for outdoor access facilities. Table 2 below
 sum

m
arises the types of

countryside access facilities relevant to the Environm
ental A

ssessm
ent process.

A
p
p
en

d
ix

 5
 Ta

b
le 1

   References in Regulations

Im
pacts

Effects on people

Effects on the Landscape

Effects of pollutants on facilities

Effects of noise, vibration etc. on facilities

C
reation of nuisance

Reference in Regulations

Sch. 3(2)(c)A

Sch. 3(2)(c)H

Sch. 3(2)(c)E
Sch. 3 (2)(c)F
Sch. 3(2)(c)D
Sch. 3(3)(c)

Sch. 3(3)(c)

Sch. 3(3)(e)

Topic in Regulations

H
um

an beings

Landscape

W
ater

A
ir

Soil
Pollutants, residues, em

issions

Pollutants, residues, em
issions

Pollutants and nuisances

A
p
p
en

d
ix

 5
 Ta

b
le 2

O
utdoor A

ccess Resources Relevant to Environm
ental A

ssessm
ent

A
rea based facilities

N
ational Park

Regional Park
C

ountry Park
Picnic Sites and other roadside facilities
(now

 repealed)
A

reas subject to S.49A
 M

anagem
ent A

greem
ents including public access

N
ational N

ature Reserve
Local N

ature Reserves
Local open space and green space
Inland lochs and reservoirs

Linear access facilities
C

ore Paths and the w
ider paths netw

ork available through access rights
Long D

istance Routes, regional routes, N
ational C

ycle N
etw

ork
Public rights of w

ay
Path A

greem
ents (S.30 of the C

ountryside (Scotland) A
ct and S.21 of the Land

Reform
 (Scotland) A

ct
Perm

issive paths and routes on land w
here access rights do not apply
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1
6
.

The effects of any m
ajor developm

ent on people’s ability to enjoy open
recreation in the countryside can arise in a num

ber of different w
ays, as show

n in
Table 3 below

.

Ty
p
es o

f Im
p
a
ct

See Sections D
.4, D

.7 and D
.8 of the m

ain H
andbook

1
7
.

A
ll significant potential effects on outdoor access facilities should be

assessed. G
enerally, effects, or im

pacts, are likely to fall into one or m
ore of the

types sum
m

arised in Table 4 below
. For each type, an exam

ple of potential
im

pacts is given.

255

Type of effect

Effects on the intrinsic quality of the
resources enjoyed by people.

D
irect effects on the facilities or

infrastructure used to take access or
for the practice of recreation.

Effects on the practice of recreations.

Foreclosure on options for future
access developm

ent.

Im
plications for public safety.

Restrictions on the less able.

Effects on particular recreations.

Im
plications

A
esthetic changes, m

ainly visual and aural as considered in earlier
sections of this A

ppendix. H
ow

ever, there are recreational values in
solitude, challenge and hazard, enjoym

ent of w
ildlife and habitats

or in the sociability enjoyed in the m
ore gregarious pursuits, w

hich
can be affected by developm

ent.

Restriction of access to facilities, barriers, physical restrictions or
lim

itations on the use of the site or facility, or even its loss.

Restrictions or lim
itations on the kinds of recreations pursued, or in

the w
ays in w

hich they are practised, and lim
itations on specific

recreations, say by reduction in available space.

A
ny of the foregoing w

hich m
ight affect proposals either form

alised
and recorded statutory plans or local access and recreation
strategies or less form

erly know
n about, w

hich m
ight lim

it
developm

ent of future options in enhancing the supply or quality of
recreation opportunity for a com

m
unity.

These m
ight arise from

 the developm
ent itself from

 the relocation of
facilities to a less suitable location, from

 the intensification of use, or
from

 the m
ixing of recreations previously having m

ore space for their
ow

n use.

Reductions to accessibility m
ay lead to effects on the enjoym

ent of
the disabled, the elderly or people w

ho are otherw
ise

disadvantaged (say, those w
ithout access to private m

otor transport).

These w
ill be assessed according to the specific circum

stances, but
m

ight include issues such as a loss of access to boat launching,
restrictions to a bridlew

ay netw
ork, on the loss of key link routes in

an access netw
ork etc.

A
p
p
en

d
ix

 5
 Ta

b
le 3

Effects of D
evelopm

ent on People’s A
bility to Enjoy O

pen Recreation in the Countryside
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A
p
p
en

d
ix

 5
 Ta

b
le 4

Exam
ples of Potential O

utdoor A
ccess Im

pacts

Type

Loss/
closure/

extinguishm
ent

D
iversion

Reduction in
am

enity

Enhancem
ent of

am
enity

Intrusion

O
bstructing

access routes

Enhancing access

C
hanges to

setting and
context

Exam
ple

Landtake from
 route or facility for

built developm
ent

Perm
anent closure of right of w

ay
at m

otorw
ay

Tem
porary closure for m

ineral
extraction

H
ydro schem

e or trunk road
requires diversion of path

M
ineral extraction requires

diversion of path

W
aste disposal requires diversion

of path

Building construction w
orks require

diversion of path

Industrial plant/
factory causes

noise or sm
ell to section of Long 

D
istance route

M
ineral w

orking causes noise, dust
or vibration to country park

G
olf course adjacent to a country

park reclaim
s derelict land

Telecom
m

unications m
ast in

w
ildland area

C
losure of paths to, e.g.,

view
points and natural features

Provision of access and/
or

interpretation

Built developm
ent adjacent to

Regional Park

Tim
escale

Perm
anent

Perm
anent

Short to
m

edium
-term

Perm
anent

Long-term

M
edium

-term

Short-term

Perm
anent

Long-term

Perm
anent

M
edium

 to
long-term

Various
tim

escales

Various
tim

escales

Perm
anent

Reversibility

U
sually

irreversible

Irreversible

Reversible

Irreversible

Reversible

Reversible

Reversible

Irreversible

Reversible

Irreversible

M
ay be

reversible

U
sually

reversible

U
sually

reversible

Irreversible

Com
m

ents

U
sually adverse

can be
cum

ulative

U
sually adverse

can be
cum

ulative

U
sually adverse

can be
cum

ulative

U
sually adverse

can be
cum

ulative

U
sually

beneficial

U
sually adverse

U
sually adverse

U
sually

beneficial

U
sually adverse

can be
cum

ulative
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P
ro

ject Ty
p
es P

a
rticu

la
rly

 R
eleva

n
t to

 C
o
u
n
try

sid
e

A
ccess C

o
n
serva

tio
n

See Sections D
.4, D

.7 and D
.8 of the m

ain H
andbook.

1
8
.

A
lm

ost any project type that m
ay be subject to the Environm

ental
A

ssessm
ent procedures could potentially affect outdoor access interests. SN

H
should, therefore, be alert to the potential im

pacts on outdoor access in all
Environm

ental A
ssessm

ent cases. H
ow

ever, experience indicates that particular
project types frequently have significant outdoor access im

plications and frequently
raise specific issues in the Environm

ental A
ssessm

ent process. These are
sum

m
arised in Table 5.

A
p
p
en

d
ix

 5
 Ta

b
le 5

Projects Frequently Resulting in Significant O
utdoor A

ccess Im
pacts

Project Type

M
ineral extraction

Landfill/
land-raise

Flood prevention

W
indfarm

s

H
ydro schem

es/
reservoirs

Pow
erlines, m

asts and other
pylons

A
fforestation

Roads

M
ajor urban developm

ents

Rural industrial and statutory
undertaker developm

ents

Recreational developm
ents

Facilities Potentially A
ffected

A
dverse effects on adjacent facilities from

 noise, dust, vibration and visual
im

pact and can require closure or diversion of linear facilities for long periods
of tim

e.

A
dverse effects on adjacent facilities from

 noise, dust, sm
ell and visual im

pact
and can require closure or diversion of linear facilities for m

edium
 periods of

tim
e.

D
irect and indirect im

pacts on am
enity of area facilities and can lead to

perm
anent closure or diversion of linear routes.

C
an change perception and am

enity of both area and linear facilities through
visual and noise im

pacts, access tracks can interfere w
ith/

or facilitate public
access, general deterrent/

attractor effects.

C
an affect w

ildland qualities of rem
ote areas, interfere w

ith pre-existing access
and adversely affect am

enity of routes along rivers/
lochsides. A

lso can affect
the ability to undertake, and the quality of, recreation on or in rivers.

Effects on valued landscapes especially in rem
ote countryside.

C
an affect w

ildland qualities of rem
ote areas, interfere w

ith pre-existing access
and adversely affect am

enity of area facilities and routes in the uplands.

M
ajor road proposals often sever access routes and m

ay lead to
extinguishm

ent or diversion. A
rea facilities can be adversely affected by noise

and visual intrusions.

C
an reduce am

enity value of area facilities and increase pressures for use on
vulnerable areas. C

an lead to extinguishm
ent or diversion of rights of w

ay.

Effects on valued landscapes, loss of rural character, inappropriateness in the
setting, loss or division of linear access routes, pollution.

Im
plications for other recreational users/

the site or area resource, affecting the
quality of enjoym

ent by others, affecting levels of use of an area or
accessibility to it.
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A
ssessin

g
 Sig

n
ifi

ca
n
ce o

f O
u
td

o
o
r A

ccess Im
p
a
cts

See Sections C
.3, D

.7, D
.8 and E.10 of the m

ain H
andbook (duplicated below

).

1
9
.

Reference is m
ade to sections C

.3, D
.7 and D

.8 of the m
ain text of this

H
andbook.

2
0
.

W
here effects on key outdoor access resources are likely to occur you

should seek the advice of your outdoor access advisors w
ho w

ill have experience
of dealing w

ith these issues in the Environm
ental A

ssessm
ent process. G

enerally,
SN

H
 w

ould consider outdoor access im
pacts to be significant w

here, either alone
or in com

bination w
ith other projects already approved, the project w

ould lead to:

a.
perm

anent or long-term
 effects on the resources on w

hich enjoym
ent of the

natural heritage depends, in particular w
here facilities have been provided

by SN
H

 or others under statutory pow
ers;

b.
perm

anent or long-term
 change that w

ould affect the integrity and long-term
sustainable m

anagem
ent of facilities w

hich w
ere provided by SN

H
 or

others under statutory pow
ers;

c.
w

here there are recreational resources for open air recreation pursuits
affected by the proposal w

hich have m
ore than local use or im

portance,
especially if that im

portance is national in significance;
d.

m
ajor constraints on or im

provem
ents for access or accessibility to

designated natural heritage sites;
e.

w
here m

itigation and/
or com

pensatory or alternative recreational provision
is considered to be inadequate.

2
1
.

A
ssessm

ent of the scale of prospective effects from
 a developm

ent on
recreation and access can be considered against a range of criteria, not all of
w

hich w
ill apply in any one circum

stance. The m
ain factors to be borne in m

ind
are as follow

s.

A
p
p
en

d
ix

 5
 Ta

b
le 6

A
ssessm

en
t o

f th
e Sca

le o
f Effects o

f D
evelo

p
m

en
t o

n
 O

u
td

o
o
r R

ecrea
tio

n
 a

n
d
 A

ccess

A
ssessm

ent Factor

O
btrusiveness or the scale of

the effect in the context in
w

hich recreation takes place

The intensity, frequency of
occurrence, tim

ing, or
perform

ance of the effect

Potential for the effects to
augm

ent and scale and
frequency of occurrence

The extent of local supply of
access and recreation
opportunities

Com
m

entary

Thus noise effect m
ight be accom

m
odated or open to m

itigation in an urban
edge setting, but m

uch less acceptable or even beyond am
elioration in

rem
oter countryside.

These w
ill be im

portant factors in assessm
ent of the acceptability of effects on

recreation. A
t the less intense levels of effect, the outcom

es m
ay be acceptable

or open to m
itigation either in intensity or through tim

e lim
itations on certain

activities w
ithin the developm

ent.

This is a precautionary point of reasonable anticipation of how
 effects m

ight
increase in scale over the years and thereby m

ake m
itigation ineffective.

This involves an assessm
ent of the extent to w

hich a com
m

unity has a shortage
(or am

ple supply) of facilities w
hich m

ay be m
ade w

orse by a developm
ent,

allow
ing for the potential for com

pensatory provision through the creation of
alternative opportunities.
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O
p
p
o
rtu

n
ities fo

r M
itig

a
tio

n
See Sections D

.9, E.7 and F.3 of the m
ain H

andbook.

2
2
.

D
evelopm

ents need not just create effects on recreation resources, on the
practice of recreations, or on the potential for the future needs of a com

m
unity.

O
pportunities m

ay arise from
 new

 developm
ents, either directly as a consequence

of new
 access being created or through the opportunity to m

anage or plan for
better recreation provision. In som

e cases recreation itself m
ay be having effects on

natural resources w
hich are not m

anaged effectively, or too sensitive to bear
increased use, in cases w

here accessibility is enhanced. The nature of m
itigation

w
ill have to be tailored to resolving or com

pensating for the predicted adverse
effects described earlier, but som

e general issues to consider are sum
m

arised in
Table 7 below

.

A
ssessm

ent Factor

Scarcity value of the
recreation resource

Recognition of the recreation
opportunities spectrum

 (RO
S)

Com
m

entary

This factor recognises there are considerable geographic im
balances in the

supply of recreation opportunities, and w
here a resource is in short supply then

less com
prom

ise m
ay be feasible. A

s exam
ples, som

e parts of the country are
very poorly endow

ed w
ith accessible open w

ater space.

The recreation opportunities spectrum
 is a basic principle of recreation

planning that provision should be m
ade for people’s recreation needs along a

range w
hich provides for gregarious, active and som

e noisy recreations at
one end of the scale, to opportunities for the enjoym

ent of solitude and quiet
enjoym

ent at low
 densities of participation. This ensures high quality provision

for sm
all num

bers of people at one end of the spectrum
 as im

portant as
providing for the m

any at the other end.

M
easure

Realignm
ent of access

C
om

pensatory
provision

Reduction of the
intensity, frequency or
tim

ing of the effects

Enhanced m
anagem

ent
provision for the
recreational use of the
area or site

Com
m

entary

This can be a sim
ple and very acceptable m

easure, provided that m
ajor diversion

of use is not proposed. Excessive diversion m
ay lead to non-com

pliance or be
inadequate to serve certain interests, especially the disadvantaged and disabled,
or sim

ply m
ay be too distant for visitors’ real needs.

Best acceptance of alternative provision w
ill arise w

here the overall benefits are
perceived by the visiting public to outw

eigh the losses, particularly if both access
and accessibility are enhanced.

M
itigation of this kind is alw

ays potentially acceptable, provided that the
am

elioration is realistic, can be guaranteed and is not in due course overtaken by
a greater intensity of use at the developm

ent site, and provided that the adverse
effects are not w

holly incom
patible w

ith the nature of recreational use and its
setting, in w

hich case, lim
itations w

ill probably not be effective.

Likely to provide beneficial m
itigation, especially w

here recreation m
anagem

ent
w

as absent or w
eakly provided for, and perhaps even a cause of adverse effects

itself on natural resources. H
ow

ever, new
 m

anagem
ent regim

es in any area w
here

recreation is a significant use of land should be the subject of consultation w
ith

recreational interests, especially w
here the developm

ent itself is a m
atter of

controversy as a result of its projected effects on the enjoym
ent of the natural

heritage.

A
p
p
en

d
ix

 5
 Ta

b
le 7

M
itigation M

easures for O
utdoor A

ccess and Recreation

4
8
1
0
6
_
E
I
A
_
T
e
x
t
 
 
1
0
/
3
/
0
6
 
 
0
2
:
2
8
 
 
P
a
g
e
 
2
5
9



In
tro

d
u
ctio

n

1
.

This A
ppendix explains in m

ore detail the issues likely to arise in the EIA
process in respect of the m

arine environm
ent. C

om
pared to terrestrial interests,

there are very few
 published EIA

 techniques or good practice m
ethods relating

specifically to m
arine im

pact assessm
ent (see list of references below

). M
arine

issues are often overlooked in published Environm
ental Statem

ents and, unless a
European M

arine Site is involved, C
om

petent A
uthorities m

ay also overlook
potential im

pacts on the m
arine environm

ent. C
onsequently, consideration of these

im
pacts m

ay be absent or inadequate at any stage in the EIA
 process and one of

the key objectives of the guidance in this A
ppendix is to enable SN

H
 to rem

edy
such deficiencies.

2
.

The EIA
 process described in the m

ain text of this H
andbook is entirely

relevant and applicable to im
pact assessm

ent on the m
arine environm

ent. Equally,
m

arine issues should be an integral consideration at every step in the process. 
This A

ppendix:

a.
sets out the im

portance of m
arine considerations in EIA

;

b.
sum

m
arises the designations relating to m

arine areas and their conservation
objectives relevant to the EIA

 process;

c.
identifies the m

ain or typical threats to the m
arine environm

ent, ie. the m
ain

potential im
pacts, and project types particularly relevant to the m

arine
environm

ent; and 

d.
provides general advice on assessing the significance of im

pacts on the
m

arine environm
ent.

R
eferen

ces

3
.

Reference is m
ade here to the follow

ing publications: 

A
.

C
row

n Estate C
om

m
issioners, Feb 2000, Environm

ental Assessm
ent G

uidance
M

anual for M
arine Salm

on Farm
ers, C

EC

B.
SN

H
, M

arch 2000, M
arine Aquaculture and the Landscape: The siting and

design of m
arine aquaculture developm

ents in the landscape, SN
H

C
.

M
arine Biological A

ssociation of the U
K, M

arine Life Inform
ation N

etw
ork

(M
arLIN

), ongoing w
ebsite at http:/

/
w

w
w

.m
arlin.ac.uk

D
.

C
am

pbell, J.A
., 1993, G

uidelines for assessing m
arine aggregate extraction.

M
A

FF Laboratory Leaflet N
um

ber 73, D
irectorate of Fisheries Research, Low

estoft,
1993 ISSN

 0143 8018

E.
Vella, G

.
et. al.

(U
niversity of Liverpool, C

entre for M
arine and C

oastal Studies

A
ppendix 6

Effects on the M
arine Environm

ent
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Environm
ental Research and C

onsultancy) 2001, Assessm
ent of the effects of noise

and vibration from
 offshore w

indfarm
s on m

arine life , ETSU
 W

/
13/

00566/
REP.

D
TI publication U

RN
 01/

1341

Im
p
o
rta

n
ce o

f M
a
rin

e C
o
n
sid

era
tio

n
s in

 EIA
See also text in the m

ain H
andbook.

4
.

M
arine considerations are an essential elem

ent of the EIA
 process and any

significant im
pacts on m

arine features and sites m
ust be included in an

Environm
ental Statem

ent.

5
.

A
nnexe III of the EIA

 D
irective, and Schedule 4 Part I of the EIA

SR 99,
require that an Environm

ental Statem
ent m

ust include

a description of the aspects of the environm
ent likely to be significantly affected by

the developm
ent including in particular …

 fauna, flora, …
 w

ater, air, clim
atic

factors, …
 landscape …

 and the interrelationship betw
een the above factors …

These clearly are intended to include the m
arine environm

ent.

6
.

W
here significant adverse effects are identified the Environm

ental Statem
ent

m
ust include a description of m

itigation m
easures.

7
.

Schedule 4(4) of the EIA
SR 99 also specifies that an Environm

ental
Statem

ent m
ay include:

A description of the likely significant effects of the developm
ent on the environm

ent,
w

hich should cover the direct effects and any indirect, secondary, cum
ulative,

short, m
edium

 and long term
, perm

anent and tem
porary, positive and negative

effects of the developm
ent resulting from

:

a
the existence of the developm

ent;
b

the use of natural resources;
c

the em
ission of pollutants, the creation of nuisances and the elim

ination of
w

aste.

8
.

The Regulations provide C
om

petent A
uthorities and the Scottish M

inisters
w

ith the pow
er to require the above inform

ation (and any other inform
ation in

Schedule 4(4)), having regard in particular to current know
ledge and m

ethods of
assessm

ent, w
here it is reasonably required to give proper consideration to the

likely environm
ental effects of the proposed developm

ent.

9
.

Thus, all m
arine interests can and should be included in an Environm

ental
Statem

ent and throughout the EIA
 process w

herever the effects of a proposal are
likely to be significant. W

here they are not included SN
H

 should norm
ally be able

to request the C
om

petent A
uthority to require the developer to subm

it the
inform

ation before they grant any consent for the project.

M
a
rin

e Site D
esig

n
a
tio

n
s R

eleva
n
t to

 EIA

1
0
.

The potential effects of a project on m
arine interests w

ill usually depend on
2 m

ain considerations:
a.

the type of m
arine interest; and

262
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b.
the type of project, including its nature, scale, location, duration etc.

1
1
.

Im
pact assessm

ent therefore needs to take account of the differing issues
and conservation objectives for m

arine sites. Table 1, on the next page,
sum

m
arises the natural heritage designations relevant to m

arine areas.

Ty
p
es o

f Im
p
a
ct

See also relevant sections in the m
ain H

andbook and A
ppendix 4.

1
2
.

A
ll likely significant effects (or im

pacts) on m
arine interests should be

assessed. Projects could affect the ecology, biology, geology, geom
orphology,

visual (both landscapes and seascapes), cultural and am
enity value or accessibility

of the m
arine environm

ent and SN
H

 could be concerned about any of these. For
exam

ple, projects can have:

D
irect effects: such as

landtake w
ith consequent loss of habitat from

 intertidal or subtidal areas;
severance or fragm

entation of areas e.g. by the construction of barriers or
causew

ays;
burial of m

arine flora and fauna by deposits on the sea bed;
loss of m

arine flora or fauna and disturbance to habitats caused by extraction 

263

A
p
p
en

d
ix

 7
  Ta

b
le 1

M
arine Site D

esignations Relevant to EIA

Interest/Purpose of D
esignation

C
onservation and study of m

arine flora or fauna or geological or
physiographical features.

C
om

prises those parts of Special Protection A
reas (SPA

s) under the EC
Birds D

irective and Special A
reas of C

onservation (SA
C

s) under the EC
H

abitats D
irective that lie below

 H
ighest A

stronom
ic Tide (H

A
T). The

interests for w
hich the sites are designated are, in the case of SPA

s, the
bird species listed in A

nnexe 1 of the Birds D
irective and, in the case of

SA
C

s, the habitats and species listed in A
nnexes I and II of the H

abitats
D

irective respectively (and also giving added protection to species listed
in A

nnexes IV and V) that are specified in the citation for the
classification/

designation. European M
arine Sites are subject to the

protection and m
anagem

ent provisions of the H
abitats Regulations 1994.

The protection and m
anagem

ent of sites w
hich, in the opinion of SN

H
,

are of special scientific interest by reason of their flora or fauna or
geological or physiographical features. SSSI w

ill norm
ally extend dow

n to
M

ean Low
 W

ater M
ark O

rdinary Spring Tides (M
LW

M
O

ST) but the
interests m

ay extend beyond this level dow
n to Low

est A
stronom

ic Tide
(LA

T) or to sub-tidal areas. 

A
 non-statutory designation intended to assist in the protection and

conservation of m
arine areas w

hich are of high conservation value but not
otherw

ise designated

D
esignated by the Scottish M

inisters to conserve the natural beauty and
am

enity of som
e of the finest landscapes in Scotland, several of w

hich
include coastal areas and som

e include extensive areas of sea as w
ell as

land.

D
esignation

M
arine N

ature Reserve
(M

N
R)

European M
arine Site

(M
arine SPA

s and
M

arine SA
C

s)

Sites of Special Scientific
Interest (SSSI) w

ith m
arine

features

M
arine C

onsultation A
reas

N
ational Scenic A

reas
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of m
aterial from

 the sea bed;
visual intrusion caused by conspicuous and uncharacteristic structures detracting
from

 visual am
enity;

loss of sm
all jetties or quays w

hich facilitate quiet recreational enjoym
ent of

coastal areas; or

Indirect effects: such as
changes in tidal prism

s or sedim
ent budgets in natural system

s caused by a
one-off ‘capital’ dredge or frequent m

aintenance dredging;
interruption or other changes to natural coastal processes, e.g. by coast
protection w

orks;
noise disturbance to birds, e.g. from

 land based industrial activity or from
increased use of pow

ered boats;
vibration disturbance to fish and m

arine m
am

m
als, e.g. from

 blasting or drilling
operations;
changes in sedim

ent erosion or deposition caused by increased navigation; 
increased disturbance to m

arine flora and fauna caused by increased levels of
recreational diving/

sub-aqua activities.

1
3
.

In the m
arine environm

ent it is particularly im
portant to consider cum

ulative
im

pacts. O
ne discharge to the sea or one sm

all physical change to coastal
processes m

ay be acceptable on its ow
n, but in com

bination w
ith the effects of

other projects could cause a significant adverse effect. 

1
4
.

The relative paucity of inform
ation about som

e aspects of the m
arine

environm
ent m

ay also m
ean that the precautionary principle m

ay need to be
invoked m

ore often in m
arine EIA

 cases (see section F.1 of the m
ain text of this

H
andbook).

P
ro

ject Ty
p
es P

a
rticu

la
rly

 R
eleva

n
t to

 M
a
rin

e
C
o
n
serva

tio
n

See also relevant sections of the m
ain H

andbook.

1
5

.
A

lm
ost any project type that m

ay be subject to the EIA
 procedures could

potentially affect m
arine interests. SN

H
 should therefore consider potential im

pacts
on m

arine conservation in all EIA
 cases. H

ow
ever, experience indicates that

particular project types frequently have significant m
arine im

plications and
frequently raise specific issues in the EIA

 process. These are sum
m

arised in Table
2. It should also be appreciated that the different life stages of a project m

ay have
different effects on the m

arine resource; these different life stages are described in
the m

ain H
andbook.
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A
p
p
en

d
ix

 7
 Ta

b
le 2

Projects Frequently Resulting in Significant M
arine Im

pacts

M
arine N

atural H
eritage Interests M

ost Likely to be Potentially A
ffected*

W
ater quality, flora, fauna, m

arine habitats, geological features and
natural coastal and m

aritim
e system

s and processes including sedim
ent

drift, erosion and accretion

A
s above plus potential landscape and visual am

enity and access to the
coast

W
ater quality, flora and fauna, m

arine habitats, natural coastal and
m

aritim
e system

s and processes

W
ater quality (including tem

perature), flora and fauna, m
arine habitats,

natural coastal and m
aritim

e system
s and processes, visual am

enity

W
ater quality, flora and fauna, m

arine habitats

W
ater quality, flora and fauna, m

arine habitats

Flora, fauna, m
arine habitats, geological features and natural coastal and

m
aritim

e system
s and processes including sedim

ent drift, erosion and
accretion

W
ater quality, flora, fauna, m

arine habitats, geological features and
natural coastal and m

aritim
e system

s and processes including sedim
ent

drift, erosion and accretion; landscape and visual am
enity and access to

the coast

Flora, fauna, m
arine habitats, geological features and natural coastal and

m
aritim

e system
s and processes including sedim

ent drift, erosion and
accretion; landscape and visual am

enity and access to the coast

W
ater quality, flora, fauna, m

arine habitats, geological features and
natural coastal and m

aritim
e system

s and processes including sedim
ent

drift, erosion and accretion; landscape and visual am
enity and access to

the coast

W
ater quality, flora, fauna, m

arine habitats, geological features and
natural coastal and m

aritim
e system

s and processes including sedim
ent

drift, erosion and accretion; landscape and visual am
enity and access to

the coast

W
ater quality, flora, fauna, m

arine habitats, natural m
aritim

e system
s and

processes; landscape and visual am
enity and access to the coast

Project Type

M
arine dredging for m

ineral
extraction (construction and
m

aintenance)

M
arine dredging for navigation

D
eposit of dredgings at sea or

on the coast

W
aste m

anagem
ent and

disposal of w
aste at sea

A
queous and other liquid

discharges to the sea including
w

aste w
ater treatm

ent w
ork

discharges

G
aseous em

issions likely to be
deposited on the m

arine
environm

ent

Radioactive discharges into the
sea

Laying cables, pipes etc. on or
in the sea bed

Land claim
 from

 the sea

C
oast Protection Schem

es

Flood Prevention Schem
es

Transport infrastructure including
bridges and causew

ays

C
oastal D

evelopm
ent, e.g.

m
arinas and built developm

ents

Energy projects including m
arine

w
ind turbine generators, w

ave
energy generators and tidal
barrages

M
arine aquaculture

*N
.B.The interests listed here are intended to be illustrative of the range and

nature of natural heritage interests potentially affected. The Table should not be
used as a ‘checklist’ and all projects should be carefully scoped for all potentially
significant effects on the natural heritage and w

ider environm
ent w

here
appropriate.
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A
ssessin

g
 Sig

n
ifi

ca
n
ce o

f M
a
rin

e Im
p
a
cts

1
6
.

W
here effects on key m

arine resources are likely to occur you should, if
necessary in addition, seek the advice of your m

arine advisors w
ho w

ill have
experience of dealing w

ith these issues in the EIA
 process. G

enerally, SN
H

 w
ould

consider m
arine im

pacts to be significant w
here, either alone or in com

bination
w

ith other projects, the project w
ould lead to:

a.
adverse or beneficial im

pacts on the system
s or processes or features for

w
hich a site had been notified or designated;

b.
perm

anent or long-term
 change that w

ould affect the integrity and long-term
sustainable m

anagem
ent of natural coastal processes and other natural

m
arine system

s;

c.
perm

anent or long-term
 change to the quality of the natural heritage locally

or regionally as a result of the destruction or enhancem
ent or w

idespread or
extensive degradation or im

provem
ent of m

arine habitats, species
populations or features. 

1
7
.

It is particularly im
portant that these considerations are not confined 

to the on-site, direct im
pacts of a proposal but applied equally to off-site,

indirect effects such as outfalls or coast protection or flood defence w
orks 

or developm
ents leading to changes in surface w

ater run-off to 
rivers/estuaries etc.
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S
C

O
T

T
IS

H
 E

X
E

C
U

T
IV

E

D
evelopm

ent D
epartm

ent
Planning D

ivision

H
eads of Planning

C
C

. C
oSL

A
SSD

P

_____
_____

D
ear Sir/ M

adam

E
N

V
IR

O
N

M
E

N
T

A
L

 IM
P

A
C

T
 A

SSE
SSM

E
N

T
 (E

IA
) D

IR
E

C
T

IV
E

1) M
inim

um
 R

equirem
ents of the R

egulations
2) O

utline P
lanning A

pplications

Increasingly over the past few
 years planning decisions have been challenged on grounds that the

planning authority has not, or has not properly, com
plied w

ith the requirem
ents of the E

uropean
C

om
m

unity D
irective on the assessm

ent of the effects of certain public and private projects on the
environm

ent (the E
IA

 D
irective). L

ocal authorities need to ensure com
pliance w

ith the D
irective

so that environm
ental im

pacts can be properly considered. For all concerned, challenges are costly
and tim

e consum
ing. T

hey delay and frustrate the planning system
 and do little to encourage

belief in its efficiency. 

W
e cannot prevent such challenges. B

ut careful application of the R
egulations that im

plem
ent the

D
irective w

ill help m
inim

ise the num
ber of challenges and should also lim

it the likelihood of a
successful challenge. 

M
inim

um
 R

equirem
ents of the R

egulations

A
ttached to this letter is a note in the form

 of a Q
&

A
 brief that sets out m

inim
um

 requirem
ents of

the E
nvironm

ental Im
pact A

ssessm
ent (Scotland) R

egulations 1999 (SSI 1999/1) (the E
IA

R
egulations) in so far as they relate to planning. It also highlights som

e E
IA

 related issues that
have arisen in recent C

ourt cases and indicates actions that your planning staff can take to avoid
sim

ilar difficulties. T
he C

ourt cases are E
nglish cases, but given the sim

ilarities in the E
IA

regim
es north and south of the border, they are relevant to the operation of the E

IA
 R

egulations in
Scotland. I w

ould be grateful if you could dissem
inate this letter and the accom

panying note
w

idely to planning officers w
ithin your A

uthority. 

O
utline P

lanning A
pplications

T
he attached Q

&
A

 contains advice on handling outline planning applications w
here E

IA
 is

required. It points to how
 an outline planning perm

ission should be constructed to ensure the

V
ictoria Q

uay
E

dinburgh E
H

6 6Q
Q

T
elephone: 0131-244 7710

Fax: 0131-244 7083
John.G

unstone@
scotland.gsi.gov.uk

http://w
w

w
.scotland.gov.uk

O
ur ref:

PG
D

/5/12

June 2002
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developm
ent is w

ithin the param
eters of the environm

ental inform
ation provided via the E

IA
process. H

ow
ever, outline planning applications m

ust be screened properly in the first instance to
ensure those requiring E

IA
 are identified. Som

e particular concern has been expressed about
planning authorities not requesting sufficient inform

ation on outline proposals in order to screen
them

 properly. Planning authorities are therefore rem
inded of the pow

ers available to them
 under

article 4(3) of the T
ow

n and C
ountry Planning (G

eneral D
evelopm

ent Procedure) (Scotland)
O

rder 1992 (the 1992 O
rder) in relation to additional details on outline planning applications.

T
he pow

ers under article 4(3) and under article 13 of the 1992 O
rder for requesting further

inform
ation on applications are also of im

portance in obtaining sufficient inform
ation to evaluate

the environm
ental inform

ation provided. If the environm
ental inform

ation obtained through the
E

IA
 process does not reflect the developer’s m

ore detailed proposals, then tying the perm
ission to

that environm
ental inform

ation, w
hile necessary, m

ay ham
string the developm

ent. It is im
portant

to have as full an idea of the proposal as possible, so that, if necessary, further inform
ation for the

E
nvironm

ental Statem
ent can be requested (regulation 19 of the E

IA
 R

egulations) to ensure it
fully reflects the proposal. A

s a result, restricting the developm
ent to the param

eters set by the
environm

ental inform
ation are less likely to thw

art the developm
ent. 

Should you have any questions relating to this legislation please contact A
lan C

am
eron of the

E
xecutive’s Planning D

ivision by e-m
ail at A

lan.C
am

eron@
scotland.gsi.gov.uk

or by telephone
on 0131 244 7065.

Y
ours sincerely 

JO
H

N
 G

U
N

ST
O

N
E
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En
viro

n
m

en
ta

l Im
p
a
ct A

ssessm
en

t: Q
u
estio

n
s a

n
d

A
n
sw

ers

1
.0

In
tro

d
u
ctio

n

1
.1

A
lthough the D

irective has now
 been in force for m

any years som
e planning

authorities w
ill have had lim

ited experience of it. This note, in the form
 of answ

ers
to frequently asked questions, offers a brief guide to the D

irective, the Regulations
and planning authority responsibilities. The guide does not offer definitive guidance
and is not a substitute for the Regulations or for guidance provided in the official
Scottish Executive D

evelopm
ent D

epartm
ent C

ircular 15/
99, Environm

ental Im
pact

A
ssessm

ent (Scotland) Regulations 1999 (electronic copy at
http:/

/
w

w
w

.scotland.gov.uk/
library2/

doc04/
eia-00.htm

), nor the advice in
Planning A

dvice N
ote 58: Environm

ental Im
pact A

ssessm
ent (electronic copy at

http:/
/

w
w

w
.scotland.gov.uk/

library/
pan/

pan58-00.htm
). You need to be

fam
iliar w

ith these docum
ents and refer to them

 w
hen dealing w

ith applications
w

here EIA
 is involved. But it m

ay provide a useful aide-m
em

oire to rem
ind you of

som
e of the potential pitfalls in cases involving EIA

 and offer som
e advice on how

you can avoid them
. 

1
.2

The interpretation of the EIA
 D

irective and Regulations have been aided by
a series of court decisions. This paper also includes references to the cases and
sum

m
arises the judgem

ents. These cases have im
portant im

plications for the w
ay in

w
hich planning authorities exercise their responsibilities. A

s noted in the covering
letter these are English C

ourt cases, but given the sim
ilarity of the regulations north

and south of the border, they are very relevant to the operation of the EIA
Regulations in Scotland.

2
.0

B
a
ck

g
ro

u
n
d

2
.1

In the U
K, environm

ental issues have long been taken into account during
the planning process. H

ow
ever, practice varied throughout the European

C
om

m
unity. M

em
ber States agreed in 1985 that procedures should be

harm
onised so that environm

ental issues w
ere addressed in a m

ore rigorous,
scientific and transparent m

anner. In 1988 the European D
irective on the effects of

certain public and private projects on the environm
ent cam

e into effect. The
D

irective, referred to as the EIA
 D

irective, w
as am

ended by C
ouncil D

irective N
o.

97/
11/

EC
 in 1997. The consolidated text of the directive is reproduced at

A
ppendix 1 of the D

ETR publication Environm
ental Im

pact Assessm
ent: a guide to

procedures. A
n electronic copy is available at

w
w

w
.planning.dtlr.gov.uk/

eia/
guide/

index.htm
. Please note, how

ever, the guide
itself needs to be treated w

ith som
e caution as it is based largely on the English

planning system
 and regulations.

2
.2

For projects that are subject to approval through the planning system
 the

requirem
ents of the D

irective have been transposed into dom
estic legislation by the

Environm
ental Im

pact A
ssessm

ent (Scotland) Regulations 1999 (SSI 1999 N
o. 1)

(the Regulations). A
 copy of the Regulations is available at w

w
w

.scotland-
legislation.hm

so.gov.uk/
legislation/

scotland/
ssi1999/

199900.htm
.

3
.0

W
h
a
t d

o
 th

e R
eg

u
la

tio
n
s req

u
ire? 

3
.1

For qualifying projects they require a planning authority to consider, first,
w

hether a proposed project is likely to have a significant effect on the
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environm
ent. If so, the authority m

ust ensure that the applicant carries out an
assessm

ent and prepares and subm
its to the planning authority a report that

identifies, describes and assesses the effects that the project is likely to have on the
environm

ent. The process is referred to as Environm
ental Im

pact A
ssessm

ent (EIA
),

the report as the Environm
ental Statem

ent (ES). 

3
.2

The ES has to address the direct and indirect effects of the developm
ent on

a num
ber of factors including the population, fauna, flora, soil, air, w

ater, clim
atic

factors, landscape and archaeology. Full details of the inform
ation that has to be

included is listed in Schedule 4 to the Regulations. The ES m
ust also contain a non-

technical sum
m

ary so that lay persons can understand w
hat is being proposed and

its likely effects.

3
.3

M
em

bers of the public, and statutory consultees, m
ust be given the

opportunity to com
m

ent on the ES. Before any decision to approve the application
m

ay be taken, the planning authority m
ust take into account the ES and any

representations m
ade about the environm

ental effects by the public or consultees.
They m

ust also state in their decision that they have done so. 

4
.0

Is th
ere a

 sta
n
d
a
rd

 fo
rm

a
t fo

r a
n
 ES? 

4
.1

There is no prescribed form
at, but in the case of Berkeley v SSETR

(2000),
the H

ouse of Lords com
m

ented that an ES m
ust not be a paper chase. Lord

H
offm

an said, ‘the point about the Environm
ental Statem

ent contem
plated by the

D
irective is that it constitutes a single and accessible com

pilation, produced by the
applicant at the very start of the application process, of the relevant environm

ental
inform

ation and the sum
m

ary in non-technical language.’ 

5
.0

D
o
 th

e R
eg

u
la

tio
n
s a

p
p
ly

 to
 a

ll a
p
p
lica

tio
n
s fo

r p
la

n
n
in

g
p
erm

issio
n
?

5
.1

There are 2 classes of project. Schedule 1 of the Regulations lists those for
w

hich EIA
 is m

andatory. Schedule 2 lists those w
here the planning authority is

required to consider w
hether the project is likely to have a significant effect on the

environm
ent. W

here this is the case, EIA
 m

ust also be carried out. There is no
discretion not to require EIA

 sim
ply because other inform

ation about the project is
available.

6
.0

W
h
a
t a

ctio
n
 d

o
es th

e p
la

n
n
in

g
 a

u
th

o
rity

 h
a
ve to

 ta
k

e? 

6
.1

The authority’s roles involve ‘screening’ to determ
ine w

hether a project
requires EIA

; ‘scoping’ to advise the applicant of the likely, significant effects on
the environm

ent that it w
ants to see addressed in the ES; consultation w

ith statutory
consultees, m

em
bers of the public and others w

ho m
ay have view

s on the
proposal and the ES; and evaluation of the environm

ental inform
ation presented in

the ES and any representations m
ade on it prior to m

aking its decision. 

7
.0

Screen
in

g

7
.1

A
n applicant for planning perm

ission m
ay ask the planning authority for a

‘screening opinion’ before subm
itting the application. If it receives such a request,

the authority has to issue an opinion w
ithin 3 w

eeks of the date of receipt unless
an extension of tim

e is agreed in w
riting w

ith the person m
aking the request. A

copy of the opinion has to be m
ade available for public inspection w

here the
planning register is kept.
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7
.2

W
here a planning application is subm

itted w
ithout an ES, and a screening

opinion has not previously been issued, the authority m
ust determ

ine w
hether the

application falls w
ithin a class of developm

ent listed in either Schedule 1 or 2 of
the Regulations and, for any that fall w

ithin Schedule 2, w
hether the project w

ill
have a significant effect on the environm

ent. The authority w
ill then issue a

‘screening opinion’ to the applicant and place a copy on the planning register.
A

gain a period of 3 w
eeks is allow

ed from
 the date the application is received

unless an extension of tim
e is agreed in w

riting w
ith the applicant. 

8
.0

W
h
o
 h

a
s to

 g
ive th

e screen
in

g
 o

p
in

io
n
?

8
.1

It is the responsibility of the planning authority to ensure that planning
applications are ‘screened’ to establish w

hether EIA
 is required. N

orm
ally this w

ill
be carried out by the officer dealing w

ith the planning application. But the
decision is taken on behalf of the planning authority. If the decision is to be m

ade
by officers, it is im

portant to ensure that they have delegated authority to do so. 

8
.2

In
R v St Edm

undsbury Borough Council, ex parte W
alton

(1999), a
decision of the planning authority to grant planning perm

ission w
as overturned

because a decision not to require EIA
 w

as taken by an officer w
ho had no form

al
delegation. PA

N
 58 gives best practice guidance advice in term

s of the
m

anagem
ent of EIA

 applications.    

9
.0

W
h
a
t fa

cto
rs a

re ta
k

en
 in

to
 co

n
sid

era
tio

n
 w

h
en

 rea
ch

in
g

a
 screen

in
g
 o

p
in

io
n
?

9
.1

G
iven their scale and nature, Schedule 1 projects should be easily

identified and it is expected the applicant w
ould not subm

it such a proposal
w

ithout an ES. But if not, it should be a fairly straightforw
ard m

atter to decide that
EIA

 is required. 

9
.2

For projects w
ithin a category of developm

ent listed in Schedule 2 a
screening opinion has to be m

ade if the project is located in, or partly w
ithin, a

‘sensitive area’ (as defined in regulation 2(1)) exceeds/
m

eets the
criteria/

thresholds listed in colum
n 2 of the Table at Schedule 2. 

9
.3

Schedule 3 of the Regulations gives som
e guidance on how

 to decide
w

hether these projects are likely to have significant environm
ental effects. Further

indicative guidance is provided in A
nnexe A

 of the SED
D

 C
ircular 15/

99 on
Environm

ental Im
pact A

ssessm
ent. D

ecisions need to be taken on a case-by-case
basis. Thresholds show

n w
ithin the indicative guidance in the C

ircular are not
determ

inative. Individual projects that fall below
 the indicative thresholds and

criteria in the Regulations m
ay require EIA

. The im
portant thing is to consider

w
hether the proposed developm

ent is likely to have significant environm
ental

effects and to be clear of the reasons for the decision.

9
.4

Projects outw
ith ‘sensitive areas’ that fall below

 the thresholds and criteria in
C

olum
n 2 of the Table at Schedule 2 do not generally require EIA

 and the
authority need not adopt a screening opinion. In effect, the Regulations have
already provided a negative screening opinion. The exception to this is w

here the
Scottish M

inisters have exercised pow
ers under regulation 4(8) to direct that EIA

 is
required even though it does not m

eet these thresholds and criteria. Such a
direction w

ill usually be in response to a request by the planning authority.
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1
0

.0
D

o
es th

e screen
in

g
 o

p
in

io
n
 h

a
ve to

 g
ive rea

so
n
s fo

r th
e

d
ecisio

n
?

1
0
.1

W
here EIA

 is required, the authority m
ust provide a w

ritten statem
ent giving

full reasons for its decision. There is no sim
ilar requirem

ent w
here the authority

decides that EIA
 is not required. H

ow
ever, it w

ould be prudent for the authority to
m

ake and retain for its ow
n use a clear record of the issues considered and the

reason for its decision. This w
ould be very useful in the event of any challenge to

the planning decision based on EIA
 grounds.

1
1

.0
C
a
n
 th

e screen
in

g
 o

p
in

io
n
 still b

e issu
ed

 o
u
tsid

e o
f th

e 
3

 w
eek

 tim
esca

le?       

1
1
.1

To avoid unnecessary delays it is im
portant that every attem

pt should be
m

ade to issue screening opinions w
ithin the statutory 3 w

eek period. The
regulations do, how

ever, allow
 for the authority and the applicant to agree a

longer period. U
nless there is such agreem

ent, the authority has no legal authority
to request EIA

 beyond the 3 w
eek period. 

1
1
.2

But, if it had not issued a screening opinion and it considered that EIA
 w

as
required, the authority could seek to persuade the applicant voluntarily to carry out
an assessm

ent and provide an ES, w
hich w

ould be subm
itted in accordance w

ith
the Regulations. It can also request the Scottish M

inisters to issue a screening
direction to determ

ine w
hether EIA

 is required.

1
2

.0
C
a
n
 th

e a
u
th

o
rity

 ch
a
n
g
e its screen

in
g
 o

p
in

io
n
? 

1
2
.1

Yes. But this should be done w
ithin the statutory period unless there is prior

agreem
ent of the applicant to extend the period. 

1
2
.2

It is possible that additional inform
ation about the effects of the project not

know
n to the authority w

hen its screening opinion w
as given w

ill com
e to light

before a decision is taken on the application. If that inform
ation indicates that EIA

is required the authority m
ust not ignore it sim

ply because it has already issued an
opinion that EIA

 is not required. If the authority itself is unable to change its
opinion, it should request a screening direction from

 the Scottish M
inisters (w

ho
have a general pow

er to direct w
hether EIA

 is required) before any decision is
taken on the application. 

1
2
.3

The case of Fernback and O
thers v H

arrow
LBC (2000) addressed this

issue. In this case the court held that a ‘negative’ screening opinion issued by a
local planning authority (LPA

) did not determ
ine w

hether an application for
planning perm

ission w
as ‘EIA

 D
evelopm

ent’ and a ‘positive’ one by the LPA
 w

as
determ

inative only in the absence of one by the Secretary of State. O
n the other

hand, an opinion by the Secretary of State, either w
ay, is determ

inative. In
Scotland the role of the Secretary of State w

ould of course be taken by the Scottish
M

inisters.

1
3

.0
Sco

p
in

g
    

1
3
.1

A
pplicants for planning perm

ission m
ay request the planning authority to

provide a ‘scoping opinion’ on the im
pacts and issues that the EIA

 should address
–  i.e. those im

pacts that are likely to be significant. The statutory process requires
discussion betw

een the authority, applicant and statutory bodies and a scoping
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opinion to be issued w
ithin 5 w

eeks of the request or such longer period as m
ay

be agreed. 

1
3
.2

The Regulations require the authority to issue a scoping opinion only in
cases w

here the application has not yet been subm
itted. But authorities are

encouraged to respond favourably to any request from
 the applicant for a scoping

opinion. They m
ay also w

ish to consider w
hether they should extend consultations

to involve the public and other interested bodies.

1
4

.0
O

n
ce a

 sco
p
in

g
 o

p
in

io
n
 is issu

ed
 ca

n
 I req

u
est fu

rth
er

in
fo

rm
a
tio

n
?

1
4
.1

A
 scoping opinion that is agreed by all interested parties at the outset

should ensure that the relevant issues and potential im
pacts are identified and

reported in the ES. Provided EIA
 is properly carried out this should m

inim
ise the

need to request further inform
ation. H

ow
ever, if the planning authority believes that

further inform
ation is necessary it is able to request it under regulation 19.

1
4
.2

It is im
portant to stress that the authority m

ust obtain all the inform
ation it

needs to assess and evaluate the likely significant environm
ental effects of the

proposal before it reaches its decision. It cannot adopt a ‘w
ait and see’ approach

or im
pose a condition requesting further w

ork to identify the likely environm
ental

effects after perm
ission has been granted. It m

ust be sure that all of these have
been identified and taken into account before granting planning perm

ission. 

1
4
.3

R v Cornw
all County Council ex parte Jill H

ardy
(2001) refers to a case

in w
hich the applicant carried out EIA

 and provided an ES. A
lthough it w

as know
n

that the conditions at the site w
ere those favoured by a protected species, bats,

the applicant did not investigate for their presence. The planning authority, advised
by English N

ature, granted planning perm
ission but im

posed a condition requiring
the applicant to carry out a survey to establish w

hether bats w
ere present prior to

com
m

encing the developm
ent. The court held that this inform

ation should have
been included in the ES, otherw

ise the authority could not com
ply w

ith the
Regulations (regulation 3(2)). The planning perm

ission w
as quashed.

1
5

.0
W

h
o
 h

a
s to

 b
e co

n
su

lted
, a

n
d
 w

h
en

? 

1
5

.1
The Regulations require a planning authority to consult w

ith specified
statutory consultees prior to issuing any scoping opinion. It m

ust also give statutory
consultees and m

em
bers of the public an opportunity to com

m
ent on any ES and

its associated planning application and it m
ust take any relevant view

s expressed
by them

 into account in reaching its decisions.

1
5

.2
There is no requirem

ent to consult either statutory consultees or the public
about screening opinions.       

1
6

.0
D

o
 sp

ecia
l p

ro
visio

n
s a

p
p
ly

 in
 a

d
vertisin

g
 d

evelo
p
m

en
t

su
b
ject to

 EIA
? 

1
6
.1

W
here an ES is subm

itted, the planning authority has to advertise this in a
local new

spaper (and the Edinburgh G
azette) and specify w

here the application
and ES m

ay be inspected for a period of 28 days during w
hich tim

e
representations can be subm

itted to the planning authority. The applicant is
responsible for the paym

ent of fees relating to the advertising of the application in
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the new
spaper. There is also a specific form

 of N
otice for EIA

 applications. See
Schedule 5 of the Regulations. http:/

/
w

w
w

.scotland-
legislation.hm

so.gov.uk/
legislation/

scotland/
ssi1999/

99900107.htm
#sch5

1
7

.0
D

o
es fu

rth
er in

fo
rm

a
tio

n
 req

u
ested

 u
n
d
er R

eg
u
la

tio
n
 1

9
a
lso

 h
a
ve to

 b
e a

d
vertised

?

1
7
.1

Yes. The authority w
ill have to advertise in the m

anner set out in regulation
19, using Schedule 6 of the regulations.

http:/
/

w
w

w
.scotland-

legislation.hm
so.gov.uk/

legislation/
scotland/

ssi1999/
99900107.htm

#sch6

1
8

.0
W

h
a
t if th

e a
p
p
lica

n
t ch

a
n
g
es th

e ES ra
th

er th
a
n
 sim

p
ly

p
ro

vid
es fu

rth
er in

fo
rm

a
tio

n
?  

1
8
.1

There is no specific provision dealing w
ith am

endm
ents or additions to an

ES that has already been subm
itted. Such inform

ation w
ould not be regarded as

‘further inform
ation’ as this is very specifically defined in the Regulations. 

1
8
.2

The safest approach is to treat any addition or am
endm

ent as an ES
subm

itted during the course of a planning application and to advise the applicant
to advertise the w

hole of the ES, w
ith the am

endm
ent/

addition, in com
pliance

w
ith regulation 13. This w

ill ensure com
pliance w

ith the general intent of the EIA
D

irective to notify and inform
 people of the possible environm

ental effects of a
proposed developm

ent.

1
9

.0
Eva

lu
a
tin

g
 th

e En
viro

n
m

en
ta

l Sta
tem

en
t  

1
9
.1

The planning authority is responsible for evaluating the ES to ensure it
addresses all of the relevant environm

ental issues and that the inform
ation is

presented accurately, clearly and system
atically. The planning authority should be

prepared to challenge the findings of the ES if it believes they are not adequately
supported by scientific evidence. If it believes that key issues are not fully
addressed, or not addressed at all, it m

ust request further inform
ation. The authority

has to ensure that it has in its possession all relevant environm
ental inform

ation
about the likely significant environm

ental effects of the project before it m
akes its

decision w
hether to grant planning perm

ission. It is too late to address the issues
after planning perm

ission has been granted.

2
0

.0
D

o
es th

is a
lso

 a
p
p
ly

 to
 a

p
p
lica

tio
n
s fo

r o
u
tlin

e p
la

n
n
in

g
p
erm

issio
n
 w

h
ere so

m
e m

a
tters m

a
y
 b

e reserved
 fo

r la
ter

d
eterm

in
a
tio

n
?

2
0
.1

Yes. W
here it applies, the D

irective requires EIA
 to be carried out prior to

the grant of ‘developm
ent consent’. D

evelopm
ent consent is defined as ‘the

decision of the C
om

petent A
uthority or authorities w

hich entitled the developer to
proceed w

ith the developm
ent’. U

nder the U
K planning system

, it is the planning
perm

ission that enables the applicant to proceed w
ith the developm

ent. Therefore,
in the case of outline applications, EIA

 applications m
ust be properly assessed for

possible environm
ental effects prior to the grant of outline perm

ission. It w
ill not be

possible to carry out EIA
 at the reserved m

atters stage. The planning perm
ission

and the conditions attached to it m
ust be designed to prevent the developm

ent
from

 taking a form
 – and having effects – different from

 w
hat w

as considered
during EIA

. 
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2
0
.2

This w
as confirm

ed in the case of R v SSTLR ex parte D
iane Barker

(2001).

2
1

.0
Fo

r o
u
tlin

e p
la

n
n
in

g
 a

p
p
lica

tio
n
s, h

o
w

 sh
o
u
ld

 EIA
 b

e
ca

rried
 o

u
t so

 a
s to

 co
m

p
ly

 w
ith

 th
e D

irective a
n
d
 R

eg
u
la

tio
n
s? 

21.1
The cases of R v Rochdale M

BC ex parte Tew
(1999) and R v Rochdale

M
BC ex parte M

ilne
(2000) set out the approach that planning authorities need to

take w
hen considering EIA

 in the context of an application for outline planning
perm

ission if they are to com
ply w

ith the D
irective and the Regulations. 

2
1
.2

Both cases dealt w
ith a legal challenge to a decision of the authority to

grant outline planning perm
ission for a business park. In both cases an ES w

as
provided. In ex parte Tew

 the C
ourt upheld a challenge to the decision and

quashed the planning perm
ission. In ex parte M

ilne, the C
ourt rejected the

challenge and upheld the authority’s decision to grant planning perm
ission.   

2
1
.3

In ex parte Tew
, the authority authorised a schem

e based on an illustrative
m

asterplan show
ing how

 the developm
ent m

ight be developed, but w
ith all details

left to reserved m
atters. The ES assessed the likely environm

ental effects of the
schem

e by reference to the illustrative m
asterplan. H

ow
ever, there w

as no
requirem

ent for the schem
e to be developed in accordance w

ith the m
asterplan

and in fact a very different schem
e could have been built, the environm

ental effects
of w

hich w
ould not have been properly assessed. The C

ourt held that description
of the schem

e w
as not sufficient to enable the m

ain effects of the schem
e to be

properly assessed, in breach of Schedule 4 of the Regulations. 

2
1
.4

In ex parte M
ilne, the ES w

as m
ore detailed; a Schedule of D

evelopm
ent

set out the details of the buildings and likely environm
ental effects, and the

m
asterplan w

as no longer m
erely illustrative. C

onditions w
ere attached to the

perm
ission ‘to tie the outline perm

ission for the business park to the docum
ents

w
hich com

prise the application’. The outline perm
ission w

as restricted so that the
developm

ent that could take place w
ould have to be w

ithin the param
eters of the

m
atters assessed in the ES. Reserved m

atters w
ould be restricted to m

atters that
had previously been assessed in the ES. A

ny application for approval of reserved
m

atters that w
ent beyond the param

eters of the ES w
ould be unlaw

ful, as the
possible environm

ental effects w
ould not have been assessed prior to approval. 

2
1

.5
The judge em

phasised that the D
irective and Regulations required the

perm
ission to be granted in the full know

ledge of the likely significant effects on the
environm

ent. This did not m
ean that developers w

ould have no flexibility in
developing a schem

e. But such flexibility w
ould have to be properly assessed and

taken into account prior to granting outline planning perm
ission.

2
1
.6

H
e also com

m
ented that the ES need not contain inform

ation about every
single environm

ental effect. The D
irective refers only to those that are likely and

significant. To ensure it com
plied w

ith the D
irective the authority w

ould have to
ensure that these w

ere identified and assessed before it could grant planning
perm

ission.

2
1
.7

The C
ourt of A

ppeal in ex parte D
iane Barker (2001) confirm

ed this
approach.
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2
2

.0
W

h
a
t a

re th
e lesso

n
s o

f th
ese ca

ses?

2
2
.1

You w
ill w

ant to read these judgem
ents carefully, but there are som

e
general points about applications for outline planning perm

ission: 
a. A

n application for a ‘bare’ outline perm
ission w

ith all m
atters reserved for later

approval is extrem
ely unlikely to com

ply w
ith the requirem

ent of the Regulations.
b. W

hen granting outline consent, the perm
ission m

ust be ‘tied’ to the
environm

ental inform
ation provided in the ES, and considered and assessed by

the authority prior to approval. This can usually be done by conditions although
it w

ould also be possible to achieve this by a planning agreem
ent (under

section 75 of the Tow
n and C

ountry Planning (Scotland) A
ct 1997). A

n
exam

ple of a condition w
as referred to in ex parte M

ilne (2000). ‘The
developm

ent on this site shall be carried out in substantial accordance w
ith the

layout included w
ithin the D

evelopm
ent Fram

ew
ork docum

ent subm
itted as part

of the application and show
n on (a) draw

ing entitled “M
aster Plan w

ith
Building Layouts.” The reason for this condition w

as given as ‘The layout of the
proposed Business Park is the subject of an Environm

ental Im
pact A

ssessm
ent

and any m
aterial alteration to the layout m

ay have an im
pact w

hich has not
been assessed by that process.’ (see paras 28 and 131 of the judgem

ent).
c. D

evelopers are not precluded from
 having a degree of flexibility in how

 a
schem

e m
ay be developed. But each option w

ill need to have been properly
assessed and be w

ithin the rem
it of the outline perm

ission.
d. D

evelopm
ent carried out pursuant to a reserved m

atters consent granted for a
m

atter that does not fall w
ithin the rem

it of the outline consent w
ill be unlaw

ful.
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It is possible that proceedings w
ill be initiated by an aggrieved party either

through the dom
estic courts or by reference to the European C

om
m

ission.    
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It should be evident from
 the court cases referred to that failing to com

ply
w

ith the Regulations m
ay m

ake a decision to grant planning perm
ission unlaw

ful
and lead to it being quashed by the court. A

lthough the court has the pow
er not to

quash planning decisions w
here there has been procedural im

propriety, this
discretion is very lim

ited in cases involving EIA
 because of the duty to com

ply w
ith

EC
 legislation. It can only be exercised w

here there has been ‘substantial
com

pliance’ w
ith the D

irective.
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If the project is one to w
hich the Regulations apply it is essential to com

ply
fully w

ith them
. It is not sufficient to argue that EIA

 w
as not necessary because all

of the inform
ation that could have been in the ES w

as available elsew
here and

w
as taken into account before the decision w

as taken; or that had an ES been
available the decision w

ould have been the sam
e.
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In
Berkeley v SSETR

(2000), the H
ouse of Lords unanim

ously em
phasised

the need to com
ply w

ith the Regulations. It took the view
 that w

hen considering
com

pliance w
ith the Regulations it w

as necessary to consider the EIA
 D

irective. The
Lords stressed that the im

portance of the EIA
 process extended beyond the decision

on the application. Its purpose is to provide individual citizens w
ith sufficient

inform
ation about the possible effects and give them

 the opportunity to m
ake

representations. The court w
as not entitled to decide after the decision had been

m
ade that the requirem

ent of EIA
 could be dispensed w

ith on the ground that the

276

4
8
1
0
6
_
E
I
A
_
T
e
x
t
 
 
1
6
/
3
/
0
6
 
 
1
1
:
2
2
 
a
m
 
 
P
a
g
e
 
2
7
6



outcom
e w

ould have been the sam
e even if these procedures had been follow

ed.
In his leading judgem

ent, Lord H
offm

an noted that the D
irective did not allow

M
em

ber States to treat ‘a disparate collection of docum
ents produced by parties

other than the developer and traceable only by a person w
ith a good deal of

energy and persistence as satisfying the requirem
ent to m

ake available to the
public the inform

ation w
hich should have been provided by the developer’.
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Individuals m

ay, and do, com
plain to the European C

om
m

ission that
planning applications should have been subject to EIA

, or that w
here EIA

 w
as

undertaken the procedures w
ere not follow

ed correctly or the inform
ation in the

Environm
ental Statem

ent w
as inadequate. This can lead to form

al legal
proceedings betw

een the C
om

m
ission and the U

nited Kingdom
. This can be

lengthy and prolonged and can increase uncertainty for developers and planning
authorities.
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N
othing can guarantee there w

ill be no legal challenge. But you can
m

inim
ise the risk of such challenge being successful by ensuring com

pliance w
ith

all of the Regulations. In particular you should ensure that: 
●

planning applications are properly screened and copies of screening opinions
placed on the planning register;

●
Environm

ental Statem
ents contain all of the inform

ation required by Schedule 4
of the Regulations;

●
all of the likely significant effects that the project w

ill have on the environm
ent

have been identified and taken into account prior to a decision to allow
 the

project to go ahead.

The perm
ission that is granted relates only to the project w

hose environm
ental

effects have been described, assessed and m
itigated in the ES. If the ES describes

and assesses the effects of burning a single specific type of fuel in a m
anufacturing

process, the consent for the project should be lim
ited to its operation only w

ith the
fuel that has been assessed. 

Keep a record of your decisions and w
hy you have reached them

.
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